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SANDUSKY, OHIO 


7:4 ¢24 


Cheap Electricity, Cheap Natural Gas, 
Cheap Water. & oe 


28) 
We pledge ourselves to wate and 


good business policy to assist deserving 


manufacturers desiring to locate here. 


If interested write to 


The Sandusky Business Men’s Association 


# to secure concessions consistent with 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIRECTORY OF ATTORNEYS 
AND eo AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 
CHICAGO, ILL. 

CHARLES CONRADIS, 418-430 South Market 
St.; practices before the Interstate Commerce 
Commission. 

JOHN B. DAISH, 1410 Security Trust bidg.; 
Interstate Commerce cases only. 


WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, 1807 City Hall Square 
Bidg.; specializing Interstate Commerce Cases. 

‘ CINCINNATI, OHIO. 

’ LITTLEFORD, JAMES, BALLARD & 
FROST, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 

NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 

Bi trials of cascs before the Interstate Commerce 

Br Commission a specialty; Experts on railroad 

4 tariffs furnished ; Correspondence invited. 

SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
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WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 


commerce practice before the Interstate Com. 
merce Commission and Railroad Commissiog 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810 
814 Times blidg.; practice before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-89-10 Colorado 
bidg.; practices before the Interstate Commerce 
Commission and all Courts. 


JOHN B. DAISH, 602-606 Hibbs bidg.; Inter- 
state Commerce cases only. 


WADE H. ELLIS, 504-512 Southern Bldg. In- 
terstate commerce cases. 


ARTHUR B. HAYES, Attorney at Law, Colo 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD & 
FROST, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bidg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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| The Traffic World’s 





Free Commercial Service 


The Traffic World has 


been impressed with the dif- 
ficulties which confront the man 
called upon to make an investiga- 
tion of technical problems involv- 
ing the possible purchase of equip- 
ment or supplies which will add to 
the efficiency of the traffic or 
transportation department. 


It often happens that some one 
firm may have just the device, or 
information needed, but through 
being unknown to the person mak- 
ing the search, his inquiries will 
never receive a satisfactory answer. 


The Short Haul Department will 
answer many such questions as 
naturally arise. The advertising 
pages will answer others. But we 
are now prepared to supply the 
demand for 


A Broader Service--Free 
The Traffic World will endeavor 


to put any person who places an 
inquiry with this department, under 
his business: letterhead, in touch 
with individuals or firms best able 
to answer questions on the follow- 
ing subjects: 


Motor Truck Transportation 

Freight Handling Appliances and Methods 
Packing Materials and Methods 

Location of Industries 

Handling of Export Shipments’ 

Warehousing, Forwarding and Custom; Brokerage 
Office Equipment and Methods 


This service will be conducted promptly, 
along broad lines, and absolutely without 
bias of any sort. Simply address an inquiry 
to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 





Lessons 
in ‘tnek hae 


Practical Traffic Work 


Underlying Principles of Rate Making, Rate Adjust- 
ment, Classifications, Divisions, ete., fully and com- 
pletely analyzed and taught. 

Practical Instruction given in the construction of all 
types and varieties of Tariffs, Tariff Supplements, Rules 
and Regulations, Exceptions, Terminal Charges, De- 
murrage, etc., etc. 

Tariff Compiling, Rate Quotation, Claims, Routing, 
Solicitation and many other subjects thoroughly cov- 
ered and of great value in the everyday problems and 
duties of the 


TRAFFIC MAN. 


Write for our Free Booklet, ‘‘Opportunity Via the 
Traffic Route,’’ and full information concerning our 
specialized course of instruction by 
correspondence in Freight Traffic Work. 


rire. National Traffic College 
10 So. La Salle Street 
Chicago, Ill. Dept. A. 





PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St. CHICAGO 
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The Right Location of Industries 
(Fourth Article) 


LTON, Illinois, has just secured a new $700,000 steel man- 
ufacturing plant. This new industry locates at Alton be- 
cause its owners believe the trade and transportation and 

manufacturing conditions are right for the preservation of the 
capital to be invested, and the gaining of profits. The Board 
of Trade ‘‘brought the new people in.’’ As the new industry 
fills a gap in the business activities of the section, and adds to 
the market for certain raw material in Alton and neighboring 
cities, there is a clear advantage to the men already established 
in business in Alton. As industries come to be located more 
and more by the exercise of judgment based upori knowledge 
of positive factors, the study of right methods of attracting the 
right business becomes very important to local Boards of Trade. 
Secretaries need to be up on theory and practice. For practice 
in preparation for the stranger there is nothing better than try- 
ing to create in the home business men a genuine, cash-guar- 
anteed interest in well-directed efforts to give the old town a 
bigger black dot on the commercial atlas of the United States. 
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Wells Fargo & Company Express | 


CARRIERS AND FORWARDERS TO ALL FOREIGN 
COUNTRIES 


Low rates on export or import shipments by freight or express quoted 
on application 





Through Bills of Lading Issued 





Wells Fargo & Company maintains unequaled Customs Brok- 
erage departments at New York, Chicago, New Orleans, Laredo, 
El Paso, Seattle and San Francisco. 


Wells Fargo & Company also maintains exclusive offices and 
responsible correspondents at London, Liverpool, Paris, Ham- 
burg and other important shipping centers throughout the world. 


MONEY ORDERS 
AND 


TRAVELERS CHECKS 
Payable Throughout the World 
Money Paid by Telegraph 


Our own Service is maintained throughout United States, Mexico, 
Hawaii, Alaska and the Yukon 


A valuable book of foreign shipping instructions will be sent to any address 
on application to 


D. G. MELLOR, Foreign Traffic Manager 


51 Broadway 
30 No. Dearborn St. NEW YORK 81-89 Second St. 


SAN FRANCISCO 


CHICAGO 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers, lawyers and al] others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 


ISSUED IN TWO PARTS—PART ONE 


E. F. HAMM, 
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Vice-President and General Counsel 
Secretary and Treasurer 
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TERMS OF SUBSCRIPTION 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
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All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 
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ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 


SPECIAL SERVICE 


THB TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


Chicege GieGe6s ccs ec isswaceccescvss 418-430 South Market Street 
Washington Office. ........seeeses-- 506 to 510 Colorado Buliding 
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SPECIAL ANNOUNCEMENT _ 


Beginning with the issue of January 4, 1913, it is 
the purpose to make of THE TRAFFIC WORLD 
AND TRAFFIC BULLETIN two publications, one 
to be called THE TRAFFIC WORLD and the 
other THE TRAFFIC BULLETIN. 

THE TRAFFIC WORLD will contain all of the 
information now given in both publications, except 
the tariff section. THE TRAFFIC BULLETIN 
will carry that information exclusively. 

This change has been found necessary because of 
the rapidly increasing amount of information it has 
been found necessary to print in the publication, 
Volume IV containing 684 pages of reading matter; 
Volume V, 892; Volume VI, 1,004; Volume VII, 
1,158; Volume VIII, 1,154, and Volume IX, 1,356, 
while the tariff sections have averaged about 1,800 
pages per year. 

The subscription price of THE TRAFFIC 
WORLD will be $10.00 per year, and of THE 
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TRAFFIC BULLETIN $10.00 per year. The sub- 
scription price of the two combined will be $15.00 
per year. 

To show our appreciation of the support given us 
by our old subscribers, those who remit $30.00 be- 
fore January 1 may have both publications for three 
full years from the expiration of their present sub- 
scriptions at the present price of $10.00 per year. 

Aside from the increased size, which has already 
been referred to, it is the policy of the publishers to 
increase, in every possible way, the efficiency of the 
publication. It is felt that this separation and the 
increased revenue derived therefrom will enable us 


to give to our readers an absolutely indispensable 
traffic reference work. 


THE FREIGHT CAR AS A SOLICITOR. 


With his characteristic vigor and experienced 
knowledge of how to handle the beast—seizing him 
by the horns and grinding his nose in the dust, or 
by skilful play of the wrists and strength to back 
it up, throwing him bodily over the fence—Mr. J. 
M. Daly, general superintendent of transportation 
of the Illinois Central, has, in a paper which ap- 
peared last week, given material aid to the cause 
of car shortage prevention. The assistance will be 
welcomed none the less that it comes from the car- 
riers’ side of the question. It is only fair, however, 
to call attention particularly to the fact that the 
paper was not written with even a remote view 
to publication. It is the utterance of one railway 
officer to a number of others of the same family, 
most of whom were his subordinates. It is a heart- 
to-heart talk for the good of the service. 

It may be intimated in passing that THE TRAF- 
FIC WORLD experiences some satisfaction in the 
knowledge that its suggestion of a few weeks ago 
that freight cars ought to average 35 miles a day, 
instead of 25, is, in the mind of a competent trans- 
portation officer, not a wild statement. Mr. Daly 
pursues the same line of thought as was followed 
in the article referred to and sees how a little in- 
crease in daily mileage would amount, so far as the 
Illinois Central alone is concerned, to the service 
or purchase of 18,666 additional cars. Much more 
to the point than any academic discussion, he out- 
lines the ways in which this end can be attained. 
Furthermore, the methods which he suggests for 
securing maximum use of freight cars appear on 
the surface not to involve Anything radical, unless 
efficiency itself is, by comparison, a radical thing, 
but to be absolutely essential elements of good 
railroading. 

It is further a satisfactory thing to chronicle that 
the Interstate Commerce Commission has taken up 
the same matter. 
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It is not intended to discuss Mr. Daly’s paper in 
detail. The only way to get any benefit from med- 
icine is to take it or administer it. Reading about 
it cures no ailments. The present text is found in 
the second and third lines of the paper, “It”— the 
freight car—‘“during the busy season, is, without 
doubt, the best freight solicitor we have.” 

Strangely enough, the freight car’s status as a 
solicitor is largely a matter of negative efficiency. 
If it does not fall behind a normal pace it does not 
run the risk of sending the owner of its contents, 
or the one to whom they are consigned, to another 
road when either of them,are to ship or order an- 
other lot of goods. If it simply does not get in the 
way of the movement of other cars, so as to send the 
owner or final recipient of the goods contained in 
them, also, to other lines for subsequent service, it 
is doing more than many cars are doing to-day. But 
the poor car is helpless and in the hands of its friends 
or of its enemies, as the case may be. In any case, 
its slow or prompt movement affects not only one 
consignee’s business, but in case of congestion af- 
fects the business of every shipper who is doing 
business through the same terminal. It seems gross 
exaggeration to say that one freight car may almost 


* make or mar the reputation of a railroad so far as 


prompt handling of freight traffic is concerned, but 
it can exert an influence out of all proportion to 
the share it represents of the company’s equipment. 

It is so obvious to one who is disinterested that 
the interests and obligations of the two parties most 
concerned in the movement of freight are identical 
that it seems superfluous to continue to harp upon 
the one string; but on many occasions during the 
past few months there has been opportunity to urge 
upon the shipper an appreciation of his share in 
the work. It is now possible, through the utter- 
ance of one of their own number, to point out some 
of the ways in which railway officials may rise to a 
comprehension of the responsibility that rests upon 
them and to indicate partially how easy, in some 
respects, the fulfillment of that responsibility may 
be. Not the least part of that comprehension is 
a recognition of the freight car as the road’s best 
solicitor and the remembrance that though it may 
earn but about $3.85 per day in good seasons, 30 
per cent of this is net revenue. 


RESTS ON BRIEFS. 


The case of Geo. F. Fish et al. against the Pennsyl- 
vania Railroad Co. et al., assigned for argument on No- 
vember 7, was allowed to go over on briefs because 
counsel for complainants was not present, and H. W. 
Bickle, for the Pennsylvania, did not care to go into the 
matter, which is a simple matter of rate adjustment, with 
which the Commission is fully qualified to cope. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officilais in becomin 
better acquainted with each other, it is the intention o 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rall- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, aiso, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





LEWIS B. BOSWELL. 


Lewis B. Boswell, commissioner, Quincy Freight Bu- 
reau, Quincy, Ill., was born in New Orleans, La., his father 
being a large owner of steamboating property before the 
war. After his father’s death Mr. Boswell’s family re- 





LEWIS B. BOSWELL, 
Commissioner, Quincy Freight Bureau. 


moved to Quincy, Ill. At the age of 14 he commenced 
work, entering the employ of a large manufacturing estab- 
lishment in that city, of which he subsequently became 
president. With the close of that business he was se- 
lected by the manufacturers and jobbers of Quincy as 
commissioner of the Quincy Freight Bureau, which posi- 
tion he has held for nearly fifteen years. 

Mr. Boswell has endeavored to treat the subject of 
transportation in a conservative and businesslike manner. 
In his negotiations with the railroads he has applied the 
principle of first determining a cause to be just before 
presenting it for attention, believing there is a mutuality 
of interest between the carrier and the shipper. The ~uc- 
cessful record of the Quincy Freight Bureau, and its 
cordial relations with the carriers, apparently justifies the 
methods employed in behalf of its membership. 

He is a director and member of the executive com- 
mittee of the National Industrial Traffic League..- 
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UNDER NEW LEADERS 





It is incumbent upon the railroad 
interests of the~- country to give 
thought to what, in the natural course 
of events, will be undertaken during 
the coming four years, now that 
Woodrow Wilson is to be the presi- 
dent and the Democratic party, ap- 
parently, will have full and complete 
‘control of every branch of the gov- 
ernment. The Democratic platform 
contains a plan with regard to rail- 
road and express companies, telegraph and telephone com- 
panies, which, if carried out at all in the spirit in which 
the convention adopted it, means a very great addition 
to the measure of regulation now exercised by the gov- 
ernment. It says: 





“We favor the efficient supervision and rate regula- 
tion of railroads, express companies, telegraph and tele- 
phone lines engaged in interstate commerce. To this end 
we recommend the valuation of railroads, express com- 
panies, telegraph and telephone lines by the Interstate 
Commerce Commission, such valuation to take into con- 
sideration the physical value of the property, the original 
cost, the cost of reproduction and any element of value 
that will render the valuation fair and just. 

“We favor such legislation as will effectually prohibit 
the railroad, express, telegraph and telephone companies 
from engaging in business which brings them into com- 
petition with shippers or patrons; also legislation pre- 
venting the overissue of stocks and bonds by interstate 
railroads, express companies, telegraph and telephone 
lines and legislation which shall assure such reduction 
in transportation rates as conditions will permit, care 
being taken to avoid reduction that would compel a re- 
duction of wages, prevent adequate service, or do in- 
justice to legitimate investments.” 


That plank, as nearly every other plank in a political 
party’s platform, can be construed in aS maNy ways as 
there are individuals doing the construing. It is neces- 
sary, therefore, to consider what manner of men will 
have control during President Wilson’s administration. 
That will give a fairer idea of what may be expected in 
the way of legislation. 


It will not do to rest content with the declaration that 
the Interstate Commerce Commission will continue to 
make the policy of the national government. It must 
be remembered that the Interstate Commerce Commission 
is a part of the legislative branch of the government and 
is particularly susceptible to the influences that determine 
the course of the lawmakers. Should it happen that the 
men in control of legislation are opposed to any extension 
of the activities of the Commission, it is a moral cer- 
tainty that there will be no extension. 

Theoretically the House and Senate will continue the 
organization that Democratic members of those bodies 
now have. That is to say, that Speaker Clark and Oscar 
W. Underwood will continue in control of the House and 
Senator Martin will be the leader in the Senate. 


It is common report that Underwood and Martin are 
more favorably inclined to the railroad view of public 
questions than the younger Republicans, who, since 1906, 
have been foreing the older Republicans to accept what 
may be called the radical propositions that are acceptable 
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to them. For a concrete test, it is said that if they had 
been in control of the two branches of the federal legis- 
lative body, the Cummins amendment of 1910 placing the 
burden of proof upon the railroads to justify advances in 
rates would not have been adopted. Nor would the 
amended fourth section have been made so radical. 

But it is well to remember that there is a younger 
and more radical element in the Democratic party as well 
as that in the Republican. That element has been co- 
operating with the younger part of the Republican party 
and, in a way, it has dragged along the older Democrats, 
so that in the legislation of 1906 and 1910 the Democrats 
will be found recorded in favor of the legislation of those 
years. 

President Wilson will be beholden, for his nomination 
at least, to the radical element which was led in the 
convention by Senator Gore of Oklahoma, A. Mitchell 
Palmer of Pennsylvania, Albert S. Burleson of Texas and 
William J. Hughes of New Jersey. That four cannot be 
ignored. Gore, Palmer and Burleson, in particular, are 
radicals of the radicals. They would not be content to 
have Underwood and Martin make the party’s policies 
in the House and Senate. Having before them the ex- 
ample of the Republican insurgents like Norris, Murdock, 
Cummins and LaFollette, they would make an exception- 
ally disagreeable clamor should President Wilson under- 
take to follow the advice on all matters of the young 
Alabamian and the white-haired Virginian, who, despite 
the differences in age, have thoughts very much alike. 

It is worth noting that the platform plank is not 
unlike the recommendations made by the Commission in 
its annual report. The chief difference is that the plat- 
form, suggests a promise that if the legislation recom- 
mended should be enacted, it would be followed by lower 
rates. The Commission has never fallen so far from 
its statutory duty as to suggest that if it were empowered 
to make a valuation of the property of carriers, it would 
reduce rates. It has taken the position that if given 
the power it would be able to procure for itself a just 
basis upon which to assess rates. 


Like any sane man asked to say what would be fair 
return upon a property, it has asked for authority either 
by itself to make a valuation or to have a valuation made 
by impartial experts. Inasmuch as Texas and other states 
have statutes tending to limit the issues of stocks and 
bonds, the plank in the platform is not so radical as it 
might seem to one who had not kept abreast of the 
legislation on that subject. 


The sketchy manner in which this subject has been 
handled is surely enough to indicate that the Democratic 
party, now that it has been burdened with responsibility, 
will have the same problems that the Republican party 
had to deal with. First of all there will be a struggle 
between the radicals and the standpat, safe and sane or 
reactionary element, the reader being left at liberty to 
choose the word that is least offensive to him. When 
that struggle is over, then and then only is it possible 
to predict what kind of legislation will be ground out 
some time after March 4 next. 

Nobody yet knows positively whether there will or 
will not be an extra session immediately after the inau- 
guration. The chances are there will be, because the 
party leaders will want to pass their legislation and have 
it under trial as long before election as possible, so the 
evil effects, if any, can be minimized and the good mag- 
nified. A. BE. H. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


eel 


Lumber Increases Reasonable 
OPINION NO. 2006 
INVESTIGATION AND SUSPENSION DOCKET NO. 115. 
(24 I. C. C. REP., P. 686.) IN THE MATTER OF THE 
INVESTIGATION AND SUSPENSION OF ADVANCES 
IN RATES BY CARRIERS FOR THE TRANSPORTA- 
TION OF LUMBER AND ARTICLES TAKING LUM- 
BER RATES FROM STATIONS ON THE ALABAMA 
FREAT SOUTHERN RAILWAY AND OTHER 
POINTS TO ST. LOUIS, MO., AND OTHER POINTS. 

Submitted Sept. 18, 1912. Decided Oct. 14, 1912. 


1. Proposed increased rates on lumber from groups in the 
Southeast to Cairo, Ill., proper, made in compliance with 
Commission’s findings in Norman Lumber Co. vs. L. & 


N. R. R, Co., 22 I. C. C., 239, not found to be unreason- 
able. 


2. Proposed increased rates from certain points in the same 
territory to St. Louis, Mo., which bring such points into 
proper relationship with other points in the same terri- 
tory, not found to be unreasonable. Order of suspension 
vacated. 


R. Walton Moore and M. P. Callaway for Alabama 
Great Southern Railroad Co.; Atlanta & West Point Rail- 
road Co.; Atlantic Coast Line Railroad Co.; Central of 
Georgia Railway Co.; Charleston & Western Carolina Rail- 
way Co.; Georgia Railroad; Georgia Southern & Florida 
Railway Co.; Macon, Dublin & Savannah Railroad; Sea- 
board Air Line Railway; Southern Railway Co., and West- 
ern Railway of Alabama. k 

E. H. Dulaney for Louisville & Nashville Railroad Co. 

H. R. Small for Lumbermen’s Exchange of St. Louis, 
Thomas & Proetz Lumber Co. and Birmingham Sawmill Co: 

George McBlair for Lumbermen’s Exchange of St. 
Louis. 

H. S. Antrim for Board of Trade of Cairo, Til. 

Report of the Commission. 
CLARK, Commissioner: 

Two distinct propositions are presented for determina- 
tion in this investigation. First, advances in rates on 
lumber from southeastern points to Cairo, Ill., proper, and, 
second, advances in rates on the same commodity to St. 
Louis, Mo. No advances are proposed in the rates to 
Cairo for beyond. Protests against these advances were 
filed by the Board of Trade of Cairo and by the Lumber- 
men’s Exchange of St. Louis. 

The tariff which was suspended by the Commission is 
supplement No. 5 to Hinton’s tariff, I. C. C. No. A-40. The 
first suspension was to Sept. 28, 1912; the second to March 
28, 1913. 

All rates are stated herein in cents per 100 pounds. 

The following statement shows present rates to Louis- 
ville, proposed rates to Cairo proper, present rates to 
Cairo proper, and the amounts of the proposed advances 
to Cairo: 


Fro 


m Groups— 
12a 3 4 6 7 8 9 101112131416 
Present rates to Louis- ‘ 


Et « igs ebay eben 

Proposed rites to Cairo ‘45 17 16 17 17 19 19 19 19 19 20 16 1617 
PER iad) béa be 1e¥eabsigs J 

Present rates to Cairo 


DUODER © oie se teescencccceds 14 16 14 14 16 14 16 18 16 1619 141414 


Advances to Cairo proper 1123163183312 28 38 
The advances also apply to Columbus and Hickman, 
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Ky.; to some 35 stations immediately north of Cairo op 
the Chicago, Burlington & Quincy; Chicago & Eastem 
Illinois; Cleveland, Cincinnati, Chicago & St. Louis: [j}. 
nois Central; Mobile & Ohio; Wabash, Chester & West 
ern; Southern, and Louisville & Nashville roads. 

Columbus and Hickman, Ky., take the same rates on 
lumber as Cairo proper. The rates to the points imme. 
diately north of Cairo make on Cairo and were increased, 
so that rates to those points would not be lower than 
to Cairo. 

The following statement shows the territory from 
which advances are proposed to Cairo. 

Group No. 1 comprises Rome, Ga., and Central of 
Georgia, and Southern Railway stations between Rome and 
Chattanooga, Tenn. 

Group No. 2-a comprises the Alabama Great Southern 
stations north of Attalla, Ala. 

Group No. 3 comprises Anniston, Ala., and a few 
other points on the Southern Railway in that vicinity. 

Group No. 4 comprises the Central of Georgia Railroad 
stations betwen Atlanta and Macon, between Griffin and 
Rome, between Columbus and Raymond, Ga., and between 
Birmingham and Opelika; the Seaboard Air Line Railroad 
stations between Birmingham and Atlanta; the Southern 
Railway stations between Macon and Atlanta and west of 
Atlanta; the Atlanta, Birmingham & Atlantic Railroad 
stations between Atlanta and Manchester, Ga., and between 
Manchester and Birmingham, except a few stations in the 
vicinity of Roanoke, Ala., which will take group 6 rates 

Group No. 6 comprises Roanoke, Ala., and stations 
on the Central of Georgia Railroad between Roanoke and 
Opelika and a few stations on the Atlanta, Birmingham 
& Atlantic in the immediate vicinity of Roanoke. 

Group No. 7 comprises Southern Railway local stations 
betwen Macon and Brunswick, Ga., including Columbus, 
Ga., Athens, Ga., and all south Atlantic ports excepting 
Jacksonville. 

Group No. 8 comprises Central of Georgia Railway 
stations in Alabama except west of Opelika. 

Group No. 9 comprises Atlantic Coast Line Railroad 
stations in Alabama and Jacksonville, Fla., from beyond. 

Group No. 10 comprises Opelika, Ala., and Western 
Railway of Alabama stations between West Point and Mont- 
gomery. 

Group No. 11 comprises Florala, Lockhart, Paxton, 
Lakewood and other junction points of the Central of 
Georgia with the Louisville & Nashville Railroad in that 
territory. 

Group No. 12 comprises all of the Central of Georgia 
Railroad except north of Atlanta and west of Opelika: 
certain stations on the Atlantic Coast Line or the Seaboard 
Air Line in Georgia; points on the Atlanta, Birmingham 
& Atlantic east of Manchester, Ga., and on the Georgia 
Southern & Florida Railway. Rates from practically all 
the other lines in Georgia are made a differential over 
group 12. 

Group No. 13 covers Birmingham, Ala., and stations 
grouped therewith. 

Group No. 14 covers Montgomery and Selma, Ala. 

Group No. 16 covers Sylacauga, Ala., and junctions of 
the Central of Georgia and the Louisville & Nashville 
beyond. 

Prior to Nov. 28, 1891, rates on lumber from repre 
sentative territory’ of origin in the Southeast, such as the 
line of the East Tennessee, Virginia & Georgia Railway 
between Macon and Brunswick and stations on the Cel- 
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tral of Georgia Railway, were the same to all of the Ohio 
River crossings, Cincinnati to Cairo, inclusive. The rates 
were 20 cents in box cars and 23 cents on flat cars. On 
the above date the rates to Cairo were reduced 3 cents 
and the Cairo rate was used as a basis for rates to points 
north of the Ohio River, it being made 17 cents to Cairo 
in either box cars or on flat cars. In September, 1892, the 
rates to Louisville, Henderson and Evansville were reduced 
2 cents, making the rates 18 cents to Louisville and 19 
cents to Evansville. On June 15, 1893, the rate to Cairo 
was further reduced to 16 cents. On May 17, 1894, a fur- 
ther reduction was made to Cairo for beyond, at which 
time the proportional rate of 13 cents was established to 
Cairo to be used in constructing through rates to points 
north of the Ohio River in and west of the Buffalo- Pitts- 
burgh zone. These proportional rates to Cairo were 7 
cents less than the through rates to Cincinnati. The rate 
to Cairo proper was 3 cents more than the rate to Cairo 
for beyond. Rates from the Georgia territory to Cairo 
proper were restored to the basis of 3 cents less than Cin- 
cinnati, making the rate to Cairo proper 4 cents higher 
than the rate to Cairo for beyond, except that this basis 
was not carried out by the Southern Railway on its line 
between Macon and Brunswick, where it maintained a rate 
of 13 cents to Cairo proper and for beyond. 


In September, 1899, there was a uniform advance of 
1 cent on lumber from all points in Texas, Arkansas, 
Louisiana, Mississippi, Alabama, and Georgia to Ohio River 
crossings, to Cairo Proper and to Cairo for beyond. This 
made the rate to Cairo for beyond from the Macon & 
Brunswick line of the Southern Railway, from the lines 
of the Central of Georgia Railway in Georgia, and from 
other lines in that territory, 14 cents. 


In October of the same year an additional advance of 
1 cent was made from points in Georgia on and south 
of a line from Columbus to Augusta through Macon, ex- 
cept from stations on the Southern Railway between Macon 
and Brunswick, so that the proportional or basing rate of 
the Southern Railway from points between Macon and 
Brunswick was 14 cents, and that of the Central of Georgia 
Railway was 15 cents, except from Macon and Savannah, 


At that time the rates from points on the Southern 
Railway between Macon and Brunswick were, to Cincin- 
nati 21 cents, to Louisville 19 cents, to Evansville 20 cents, 
to Cairo proper and for beyond 14 cents. In the terri- 
tory south of Macon, the rates on other lines were, to 
Cincinnati 22 cents, to Louisville 20 cents, to Evansville 


21 cents, to Cairo proper 19 cents, to Cairo for beyond 
15 cents. 


In June, 1903, a general advance of 2 cents was made 
in rates on lumber from points in Texas, Arkansas, Louisi- 
ana, Mississippi, Alabama, Georgia, and Florida to Ohio 
River crossings, including Cairo proper and- Cairo for 
beyond. The Louisville & Nashville increased the rates 
to Cairo proper to the same level as the rates to Evans- 
ville. This advance was condemned by the Commission 
in the Tift and Central Yellow Pine cases, 10 I. C. C., 548, 
505, and the rates were restored to the basis existing prior 
to June 22, 1903. 


Generally the rates upon hardwood lumber were and 
for many years have been the same as on pine lumber 
from the pine-producing territory in the Southeast. 

The rates upon hardwood lumber from southern ter- 
ritory to Louisville, Ky., were attacked in Norman Lumber 
Co. vs. L. & N. R. R. Co., 22 I. C. C., 289. It was there 
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alleged that the rates from the territory involved in the 
instant case resulted in unjust discrimination against 
Louisville, Ky., in favor of Cairo, and that the rates to 
Louisville were unreasonable per se. It was explained 
in that case that the difference in favor of Cairo arose 
from the erroneous publication of a rate to Cairo proper 


which was the same as the basing or proportional rate to- 


Cairo, and that prior to the decision in the Tift and Cen- 
tral Yellow Pine cases the rate to Cairo had been raised 
to equal the Louisville rate, but was reduced to the former 
basis as the result of the decisions in those cases. The 
Commission did not find that the rates to Louisville were 
unjust and unreasonable, but said: 


No sufficient reason has been shown why rates on defend- 
ants’ lines should be higher to Louisville than to Cairo, Ill., for 
substantially similar distances, and defendants’ tariffs should 
be amended accordingly. * * * As we have stated, it is our 
opinion that from points on defendants’ lines, which are equi- 
distant, or substantially so, from Cairo and Louisville, the rates 
to Louisville ought not to exceed the rates to Cairo, and that 
from other points of origin the differences in rates to Cairo 
and Louisville should be proportionate with the difference in 
distance, and the best disposition of the case seems to be to 
request the defendants to enter upon a revision of their tariffs 
which shall produce this result. 


The carriers contend that in order to meet what they 
believe to be the views of the Commission in the Norman 
Lumber Co. case, supra, and to remove the discrimination 
which the Commission found to exist against Louisville 
in favor of Cairo the advances here in issue were made, 
the rates applying on pine as well as hardwood lumber. 
It is testified that where distances are practically the same 
the rates have been made the same to Cairo and Louis- 
ville from points east of the lines of Louisville & Nash- 
ville Railroad from Decatur, Ala., through Birmingham 
and Montgomery. 


It is stated that Cairo, in fact, draws no lumber from 
this southeastern territory and that the advanced rates 
will produce no additional revenue to the southern car- 
riers, for the reason that there is no movement to Cairo 
proper under the present rates. The St. Louis protestants 
concede that the advanced rates to Cairo are paper rates, 
but allege that they were put in for the purpose of justify- 
ing by comparison the advanced rates to St. Louis. This 
contention does not seem forceful, for the reason that 
the advances are in the rates to Cairo proper; and, as has 
been stated, no advance is proposed in the rates to Cairo 
for beyond, upon which the St. Louis rates base. 

Defendants allege that by comparison the proposed 
rates to Cairo are unreasonably low. For instance, from 
Savannah, Ga., to Cairo is 750 miles; under the proposed 
rate, the rate per ton per mile is 4 mills and under the 
proposed rate 5.6 mills. The distance to Louisville is 
711 miles and the rate per ton per mile 5.3 mills. From 
Eastman, Ga., to Cairo is 627 miles; the rate per ton 
per mile under the present rate is 4.4 mills and under 
the proposed rate 6 mills. The distance to Cincinnati is 
620 miles, the rate 21 cents, and the rate per ton per 
mile 6.7 mills. These examples could be continued at great 
length from the statement filed by respondents. 


A comparison of the present rates to Cincinnati, O., 
and to Evansville, Ind., with the present and proposed 
rates to Cairo, Ill., shows that generally for practically 
equal distances the rates per ton per mile under the 
proposed rates are considerably lower. The rates per ton 
per mile vary from 5.067 mills for a distance of 735 miles 
from Savannah, Ga., to 9.043 mills for a distance of 502 
miles from Childersburg, Ala. In Lumbermen’s Exchange 
of St. Louis vs. A. & S. R. R. Co., 24 I. C. C., 220, attack 
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was made upon an advance of 1 cent from points in the 
Southwest to St. Louis. In that case the Commission said: 


We are not prepared to find that earnings of slightly over 
6% mills per ton per mile for the transportation of this lumber 
a distance of 565 miles over the lines of these defendants under 
the circumstances in which it is transported would be excessive. 
* * * Looking at this whole situation, we must conclude that 
the 18-cent rate to St. Louis was the result of extreme com- 
petition and that it was abnormally low in comparison with 
rates established by these defendant lines to points not as 
highly competitive. Considering the present rate of 19 cents 
in itself, we are unable to say it is unreasonable for the service 
performed. 


The rate of 19 cents to Cairo applies to distances con- 
siderably in excess of 565 miles. 

It is asserted that the advances in rates to Cairo are 
in violation of the decision in Sondheimer vs. I. C. R. R. 
Co., 17 I. C. C., 60, in which case the Commission deter- 
mined the proper relationship of rates as between Cairo 
and Memphis. Inasmuch as the Sondheimer decision was 
in reference to a territory of origin different from that 
involved in the present proceeding, this objection does not 
appear to be well grounded. 

Counsel for protestants argues that in adjusting rates 
to conform to the decision in the Norman Lumber case, 
supra, the rates to Louisville should have been reduced 
to equal the rates to Cairo. An order to cease and desist 
from an unjust discrimination operates in the alternative. 
The competing points must be placed on a parity. Where 
the rates to one point are unduly or unusually low, no 
valid objection can be found to the removal of the dis- 
crimination by an increase in such rates. 

While, as stated, the Board of Trade of Cairo filed a 
protest against the advanced rates to Cairo, and although 
a representative of that body was present at the hearing, 
no objection was made to those advances and no testimony 
was offered on behalf of Cairo. It is testified and not 
contradicted that the carriers have endeavored to com- 
ply consistently and in good faith with the decision of 
the Commission in the Norman Lumber case, supra. It 
was perhaps impracticable to be exact, but it substan- 
tially appears that an honest effort has been made to 
conform to those findings. It is conceded that the in- 
creased rates to Cairo are practically paper advances. 
We think that the carriers have justified those rates and 
that the readjustment proposed in the Cairo rates should 
be permitted to become effective. 

The carriers assert that the proposed advanced rates 
to St. Louis have no connection with and no relation to the 
advances to Cairo proper. It is alleged that the proposed 
changes to St. Louis were contemplated previous to the 
decision of the Norman Lumber case, supra, and that 
the inclusion of the advances to St. Louis in the same 
supplement which contained the advances to Cairo was 
merely a matter of tariff economy. 

The rate from Cairo to St. Louis, fixed by lines north 
of the Ohio River and lines not serving the southeastern 
territory, has been for many years and is now 7 cents. 
In making the rates from points of origin in the South- 
east to St. Louis, the local rate of 7 cents from Cairo to 
St. Louis is generally added to the rate to Cairo for be- 
yond. The present and proposed rates to St. Louis, to 
Cairo for beyond, and the present and proposed differences 
are disclosed in the following tables: 

Prior to Advance in Rates. 


Groups— 122a3 44a5 6 778 9 
CME, REIS te Re 18 19 18 18 18 18 18 19 18 18 21 21 
To Cairo for beyond...........7. 11 12 12 12 12 12 13 14 14 14 14 14 
ea 8S BE ae a 76666564477 

Groups— 10 10a 11 12 13 14 14a 16 16 16a.17 
ay Ba genase: 20 2021221817 171818 1817 
To Cairo for beyond........2222: 14 1414151212 121412 1212 
eeMirli o g e e 667765 646 65 
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Under Proposed Advance in Rates. 





_ Groups— 1 22a3 44a5 6 7 7a 8 
St. Louis advanced rates......... 18 19 19 19 19 18 18 21 21158 219 
To Cairo for beyond............. 11 12 1212 1212 13 1414 14 144 
Be en 2a re 777776677474 
Groups— 10 10a 11 12 13 14 14a 15 16 i6a 1, 
St. Louis advanced rates........ 21 2021221919 171819 181; 
To Cairo for beyond............. 14 1414151212 121412 12) 
a i a i te RE 767777 547 6; 
An examination of these tables will show that ad. 
vances are proposed of 1 cent from groups 2a, 3, 4, 1), 


13 and 16;. of 2 cents from groups 6 and 14, and of } 
cents from group 7. In each instance, the result of the 
advances is to make the St. Louis rate 7 cents above 
the Cairo, for beyond, rate. As stated, group 16 covers 
Sylacauga, Ala., a junction point between the Central of 
Georgia and Louisville & Nashville roads. The rates 
from that group were advanced the same as from group 
4, which covers local stations on each side of Sylacauga. 

It will be noted that no change has been made in 
rates to Cairo or St. Louis from groups 4a, 5, 7a, 10a, 14a, 
15, 16a, and 17, and that from these groups the arbitraries 
to St. Louis above Cairo for beyond rates are, respectively, 
6, 5, 4, 6, 5, 4, 6, and 5. 

Group 4a consists of stations on the Mobile division 
of the Southern Railway between Marion Junction ani 
Akron, Ala.; on the Meridian division between Hardy Kiln 
and North Selma, Ala., inclusive; on the Blockton branch 
from Anita, Ala., to Hargrove, Ala., and between Birming- 
ham and Wilton. The distances are substantially less to 
Cairo than to Louisville, and the direct one-line haul from 
that section of Alabama to Cairo is via the Mobile & Ohio, 
the rate of which, it is contended, must be met by the 
Southern. 

Group 5 consists of Florence, Sheffield, Tuscumbia and 
Decatur, from which points the rates to Cairo proper and 
to Louisville are the same. The distance to Cairo is 
slightly less than to Louisville. 

Group 7a comprises stations west of the Louisville 
& Nashville Railroad, which are substantially nearer to 
Cairo than to Louisville. 

Group 10a covers points on the line of the Western 
Railway of Alabama between Montgomery and Selma, Ala., 
neither inclusive. No change was made to Cairo because 
the stations are substantially nearer to Cairo than to 
Louisville. 

Group 14a is Selma, Ala., which is substantially nearer 
to Cairo than to Louisville. 

The same general statements may be made as to the 
other groups from which no changes were made—that is, 
they are west of the line of the Louisville & Nashville 
and substantially less distant from Cairo than from Louis 
ville. 

From points along the line of the Southern Railway 
and paralleling lines north of Macon, through Atlanta to 
Rome, Ga., and southwest of Rome, Ga., to Calera, Ala. 
and west of Anniston to Birmingham, Ala., the rates to 
St. Louis were 1 cent less than from other points in the 
same general territory. From a few stations on the At 
lanta, Birmingham & Atlantic between La Grange, 3. 
and Roanoke, Ala., and points on the Central of Georgia 
Railway between Opelika, Ala., and Roanoke, Ala., the 
present rates to St. Louis are 2 cents less than from othe! 
points in the same general territory. It is also proposed 
to advance the rate from Montgomery, Ala., to St. Louis 
in order that it shall not be less than from Birmingham, 
as is at present the case. From certain stations on the 
Southern Railway from Parrish, Ala., to Drifton, as well 
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as from stations between Birmingham, Ala., and Columbus, 
Miss., it is proposed to reduce the present rates 2 cents. 
From points on the Southern Railway between Macon and 
Brunswick the present rate is 18 cents to St. Louis. This 
rate also applies from Brunswick and other ports, such 
as Savannah, Buford, Port Royal and Charleston. Inas- 
much as this rate is not in line with the rates from the 
same general territory, it is proposed to increase it 3 
cents to St. Louis. 

The rates from Columbus, Gainesville and Athens, Ga., 
are increased by 3 cents for the reason that they also 
are out of line with rates in the surrounding territory. 


The Louisville & Nashville Railroad is not an initial 
line under Hinton’s tariff. It publishes its own tariff. 
From its whole local territory, including the territory in- 
volved in this proceeding, its rates on lumber to St. Louis 
are 1 cent higher than to Evansville. It was testified that 
at no time in its history has the Louisville & Nashville 
carried a rate on lumber to St. Louis lower than to Evans- 
ville, and its present rates to St. Louis are the same from 


corresponding territory as those here proposed by respond. 
ents. 


The carriers aver that these advances to St. Louis 
are from a comparatively small and a very unimportant 
lumber-producing territory and simply put the poin's from 
which they apply on the same basis as other points in 
the same territory. No advances have been made to St. 
Louis from any of the principal lumber-producing lines in 
Georgia, such as the Georgia Southern & Florida Railway, 
Atlantic Coast Line Railroad, Seaboard Air Line Railway, 
Georgia & Florida Railway, Flint River & Northeastern 
Railway, Gulf Line Railway, and Georgia, Florida & Ala- 
bama Railway, from any of the southeastern Alabama ter- 
ritory, nor from any Florida territory. 


To show that the advanced rates to St. Louis are 
lower than from other territories, respondents submit a 
comparative statement, from which the following illustra- 
tions are taken: 


Rate Rate 
in Cents in Mills 
Distance, Per100 Per Ton 


From— Miles. Pounds. Per Mile. 
Wilsonville, Ala., to St. Louis, Mo....567 19 6.702 
Atlanta, Ga., to St. Louis, Mo....... 611 19 6.219 
Macon, Ga., to St. Louis, Mo......... 699 21 6 
Baxley, Ga., to St. Louis, Mo....... 817 21 5.14 
Little Falls, Minn., to Cincinnati, O..813 23 5.6 
Akeley, Minn., to St. Louis, Mo...... 812 21.5 6.295 
Bragg, Tex., to Wichita, Kan....... 709 27.5 7.757 
Navasota, Tex., to Wichita, Kan... .609 27.5 9.031 
Trinity, Tex., to Wichita, Kan...... 633 27.5 8.689 
Atlanta, Ga., to Washington, D. C...649 23 7.088 
Baxley, Ga., to Fredericksburg, Va. .693 23 6.638 
Macon, Ga., to Washington, D. C...698 23 6.59 
Baxley, Ga., to Havre de Grace, Md..805 27 6.708 


Respondents contend that the rates to Cincinnati are 
low. In nearly every instance, however, the distances 
from Savannah, Macon, and group 4 points in Georgia to 
Cincinnati are less than to St. Louis, and the rates to St. 
Louis .are less than to Cincinnati. 


Respondents assert that inasmuch as St. Louis has 
always taken 2 cents above the Cairo proper rate, 2 cents 
higher than Louisville, 1 cent higher than Evansville, and 
the same rate as Cincinnati, there is no injustice or dis- 
crimination in the advanced rates to St. Louis. They also 
assert that the adjustment of rates from the Southeast to 
St. Louis, 7 cents higher than the basing rate to Cairo 
for beyond, affords abnormally low rates to St. Louis, for 
the reason that it reflects all the competition which meets 
and converges at Cairo. 
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The testimony shows that the rates have not been 
increased from the sections where most of the lumber 
is produced, but only from such points as were below the 
normal] adjustment. During January and August, 1911, the 
Southern Railway hauled out 15 cars of lumber into St. 
Louis and East St. Louis from territory from which the 
rates are sought to be advanced. 

Protestants produced two witnesses, the president and 
the traffic manager of the Thomas & Proetz Lumber Co. 
and the Birmingham Saw Mill Co. Apparently these com- 
panies are owned or controlled by the same interests. 


The first named testified that his principal interest 
was in the rates on hardwood from Birmingham, Ala. He 
argued that as hardwood logs are shipped into Birming- 
ham for distances from 20 to 150 miles on loca] rates, 
and there is no milling-in-transit arrangement at Birming- 
ham, the lumber rate should be reasonably low. Rates 
in support of this contention are cited as follows: 


Pro- 
Present posed 
Ratein Rate in 
Cents Cents 
Distance, Per100 Per 100 


From— “3 Pounds. Pounds. 
Birmingham, Ala., to St. Louis.......... 555 18 19 
Selma, Ala. (via Southern), ~y ‘St. Louis. — 17 17 
Montgomery, Ala., to St. Batt. ics sakes 676 17 19 
Selma, Ala, (via L. & N.), to St. Louis....859 17 c. 
Prattville, Ala., to St. Louis AS cua e bo bite oad 629 16 


It is alleged that the rate to St. Louis from Birming- 
ham should not exceed 16 cents on pine lumber and 14 
cents on hardwood lumber. Hardwood, it is contended, 
should take a rate 2 cents lower than pine because it is 
heavier, is shipped rough, and not liable to damage. It 
is further alleged that St. Louis is subjected to unjust 
discrimination in the adjustment of rates as between it 
and Chicago. The rates from Mobile and New Orleans 
to Chicago are 24 cents; to St. Louis 18 cents. It is 
argued that that difference should be reduced from 6 to 
4 cents. The hardwood mill of protestant at Birmingham 
was not being operated at the time of the hearing. En- 
deavor had been made to have the present rates reduced, 
but without success. Under the circumstances, protesant 
considers the proposed advance unreasonable. 

The other witness stated that he did not desire to 
attack the established basis of rates on lumber from pro- 
ducing territory to St. Louis because he considered it a 
good one. The reasonableness of the rates in and of 
themselves is a minor consideration compared to equality 
with other markets. He alleged that the 7-cent rate from 
Cairo to St. Louis is excessive and results in unjust 
discrimination against St. Louis in favor of Chicago. 
Protestant submits the following exhibit of local rates 
from Cairo to various points: 





Rate in Rate in Millis 
Cents Per Distance, Per Ton 
From Cairo to— 100 Pounds. Miles. Per Mile. 
Oe. Ti IN soe cs Xiao 00's mae ere 7 152 9.2 
GE SG | ches. cheese petatues 10 363 5.5 
GN, TNE. a Ghwd oc 0 SUR e pads Se 9 282 6.3 
Oe Se. eee tak s 14 637 4.4 
Cleveland, Ohio ............006. 15 599 5 
Buffalo, N. Y 18 782 4.6 
Columbus, 14 491 5.7 
BRansen. City, Mo. . .....00cccsves 14 527 5.3 
Des Moines, Iowa............-+. 12.5 591 4.2 
ND TE) a Ges kbidia neds Cie Kee 10 393 5 


It is protestants’ view that, taking the average dis- 
tance from Cairo to 9 points, those distances ranging from 
282 to 782 miles, the average being 518 miles, the aver- 
age rate per ton per mile thus obtained would result in 
a reasonable rate if applied to the distance of 152 miles 
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from Cairo to St. Louis. Or, that the rate per ton per 
mile under the 10-cent rate from Cairo to Chicago applied 
to the distance from Cairo to St. Louis would fix a proper 
rate from Cairo to St. Louis. 


There are several valid objections to this contention: 

First, it is not proposed to increase the proportional 
or basing rate to Cairo. It is, therefore, not cognizable 
in this proceeding and is not protested against. 


Second, the 7-cent local rate has been in effect for many 
years, it includes bridge toll at St. Louis, it is almost 
universally applied from southeastern territory as a fac- 
tor in making through rates to St. Louis, and the ad- 
vances are for the purpose of making the adjustment more 
nearly uniform. Testimony in reference to the reasonable- 
ness per se of the 7-cent local rate to St. Louis is not 
relevant in this proceeding. If, as appears to be the case, 
protestant considers the 7-cent rate unreasonable or un- 
justly discriminatory, his proper remedy is by bringing 
that rate in issue. 


Objection is voiced against the fact that rates on 
hardwood and pine are equal. In this proceeding and on 
this record we can make no finding on that question. It 
was alleged in McLean Lumber Co. vs. L. & N. R. R. Co., 
22 I. C. C., 349, that rates on hardwood lumber from North 
Birmingham, Ala., to Philadelphia, Pa., and New Bruns- 
wick, N. J., were unreasonable and unduly prejudicial. 
We found the hardwood rates to be unreasonable in so far 
as they exceeded by more than 2 cents the rates con- 
temporaneously in effect on yellow pine lumber between 
the same points. 

This witness also referred to the rate situation from 
Birmingnham, alleging that that city should not be com- 
pelled to pay the present rate of 18 cents, or the proposed 
rate of 19 cents, when points south of Birmingham, such 
as Prattville, Montgomery and Selma, on business passing 
through Birmingham, pay but 16 and 17 cents. This point 
is covered in Fourth Section Application No. 684. 


Protestants’ counsel alleges that the carriers concede 
that a different readjustment of rates should be made, 
because on the Southern Railway from Parrish, Ala., to 
Drifton, as well as from stations betwen Birmingham, Ala., 
and Columbus, Miss., the present rates are to be lowered 
to a basis of 17 cents to St. Louis, a reduction of 2 cents. 
These changes, however, appear to be in harmony with 
the readjustment. These points are west of Birmingham 
and, as we understand, the shipments move via Corinth, 
Miss., and not via Birmingham. 


Owing to the pendency of Fourth Section Application 
No. 684 and the meager testimony in respect to the situ- 
ation from Birmingham, we cannot find that rate unrea- 
sonable, as desired by protestants. It is proposed to ad- 
vance it from 18 cents to 19 cents. Protestants desire 
it reduced to 16 cents on pine and 14 cents on hardwood. 
The tariff applies equal rates on pine and hardwood and 
many articles taking tle same rates. We do not feel 
justified in the circumstances in segregating Birmingham 
from the general adjustment. In this proceeding and on 
this record we cannot differentiate between yellow pine 
and hardwood. Neither can we say that making the rate 
from Montgomery the same as from Birmingham is un- 
justified. 

On the whole record, we are of the opinion that the 
earriers have sustained the burden of proof cast upon 
them, and the order of suspension will be vacated. 
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Blanket Hop Rates Reasonable 
OPINION NO. 2013 
INVESTIGATION AND SUSPENSION DOCKET NO. 120. 
(25 I. C. C. REP., P. 16.) IN THE MATTER OF HOP 
RATES. 
Submitted Oct. 2, 1912. Decided Oct. 14, 1912. 


The carriers have in this proceeding fairly sustained the burden 
of satisfying the Commission that $1.75 per 100 pounds in 
carloads, with a minimum of 15,000 pounds, and $2.25 per 100 
pounds in less than carloads, as blanket rates for the trans- 
portation of hops from points of production in Washington 
and Oregon to destinations upon the Missouri River and 
east, are reasonable. Order of suspension vacated. 


Ehrich & Wheeler for S. & F. Uhlmann, T. Rosenwald 
& Co., and others, protestants. 

W. F. Herrin, J. B. Baird, N. H. Loomis, W. W. Cotton, 
P. L. Williams, J. D. Armstrong, H. A. Scandrett and J. G. 
Wilson for Union Pacific Railroad Co., Southern Pacific 
Co., Oregon-Washington Railroad & Navigation Co., Ore- 
gon Short Line Railroad Co., Northern Pacific Railway 
Co. and Great Northern Railway Co. 

E. B. Boyd for Western Pacific Railway Co. 


Report of the Commission. 
PROUTY, Chairman: 

The advances involved in this proceeding are upon 
hops from points of production in the states of Washing- 
ton and Oregon to various points of consumption on and 
east of the Missouri River. The former rates were $1.50 
per 100 pounds in carloads and $2 per 100 pounds in less 
than carloads, and both these rates are increased 25 cents 
per 100 pounds by the tariff under suspension. 

The hop production of the United States is mainly 
upon the Pacific coast. It was said that the entire pro- 
duction in this country is about 240,000 bales annually, of 
which all but about 35,000 bales is grown in the three 
Pacific coast states, of which Oregon is much the largest 
producer. 

In ordinary seasons about one-third of this production 
is exported, the balance being consumed for the most part 
in territory east of the Missouri River. The testimony 
did not show definitely how this consumption was dis- 
tributed between the middle West and the Atlantic sea- 
board. 

The rates are blanketed from all points of origin to 
all destination points upon the Missouri River and east. 

Hops are compressed for shipment in bales weighing 
from 185 to 200 pounds each, and with a density of about 
10 pounds to the cubic foot. Shippers of hops, who pro- 
tested against the advances and were represented upon 
the hearing, testified that this density as a practical matter 
could not be increased and that the minimum ought not 
to exceed 15,000 pounds for a standard car 36 feet in length. 

The value of hops varies greatly from season to sea- 
son, having fluctuated during the last eight years from 
8 cents to 45 cents per pound. The average for that 
period would be about 15 cents per pound. 

The carriers justify the advances upon the ground 
that the former rates were too low in proportion to the 
cost of the service, and in support of this contention they 
rely largely upon the decision of this Commission by 
which rates for the transportation of wool were recently 
established. 

Wool in sacks loads somewhat heavier than hops. 
The minimum fixed by the Commission for a standard car 
36 feet in length was 24,000 pounds, as compared with 
15,000 pounds of hops. ; 
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The yalue of the wool per pound is somewhat, al- 
though not much, greater than that of hops. The liability 
to damage is fully as great with the hops as with wool. 
If these elements are to determine the rate of transporta- 
tion, it can be urged with great force that hops should 
pay as high a transportation charge as wool. 

The wool rates established by the Commission were 
graded rates, that is to say, they increased with the dis- 
tance covered. The hop rate applies over a considerable 
area at the producing. end and embraces territory nearly 
1,500 miles wide upon the consuming end. It is therefore 
impossible to exactly compare the rate which we fixed 
in case of wool with that which the carriers have estab- 
lished for hops. Assuming that the haul of the hops is 
on the average 2,500 miles, a rate of $1.75 per 100 pounds 
would be approximately equivalent to the rate which we 
established for the carriage of wool. 

The protestants compared this rate with that upon 
other products from the Pacific coast, showing that in 
some instances the business at the old-rate of $1.50 in 
carloads would be as profitable as other California prod- 
ucts at the current rate. 

The Commission has approved, after very much con- 
sideration, a blanket rate covering approximately the same 
destination territory and involving approximately the same 
haul .as does the hop rate of $1.15 per 100 pounds for 
the movement of oranges. 

The minimum loading of oranges is approximately 
26,000 pounds, yielding at a rate of $1.15 per 100 pounds 
about $300 per car.earnings. Hops at a minimum of 
15,000 pounds and a rate of $1.50 would yield $225 car 
earnings. 

Oranges are moved in refrigerator cars 40 feet in 
length, which are considerably heavier than the ordinary 
box cars in which hops are transported. Since the re- 
frigerator car ig not adapted to general merchandise traffic 
those used in the movement of citrus fruits from Cali- 
fornia are to a considerable extent returned empty. 

If the cost of service alone is to be considered, it 
seems quite probable that $1.50 per 100 pounds for the 
movement of hops would afford as good business as the 
rate approved by the Commission for the transportation 
of oranges. But, upon the other hand, hops are of greater 
value than oranges, afford a much less volume of traffic, 
and will probably bear a slightly higher rate. 

Going back to 1890, we find a rate on hops of $2.20 
in any quantity. This rate was maintained, with some 
fluctuations, until 1900, when a rate of $1.50, any quan- 
tity, was established. In 1906 this was reduced to $1.50 
in carloads and $2 in less than carloads, with a carload 
minimum of 20,000 pounds. The carload minimum was 
reduced in 1907 to 15,000 pounds, but otherwise the rates 
continued in effect until the filing of the suspended tariff. 

Ordinarily rates from California and from the North- 
west upon this commodity have been the same. It appears, 
however, that California lines advanced their rate from 
$1.50, C. L., and $2, L. C. L, to $1.75 and $2.25, respect- 
ively, at about the time when the tariff under sus- 
pension was filed. For some reason. the California tariff 
was overlooked by the shippers, who filed their protest 


against this schedule and was therefore not suspended, 


but is now in effect. It was stated that shippers from 
California were satisfied with the present rates, provided 
the same schedule was allowed to take effect.from the 
Northwest. 


While the question is by no means a clear one, we 
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are, on the whole, of the opinion that $1.75 in carloads, 
with a minimum of 15,000 pounds, and $2.25 in less than 
carloads, as blanket rates from points of production in 
Washington and Oregon to destinations upon the Missouri 
River and east are reasonable for the transportation of 
hops, and that the carriers have in this proceeding fairly 
sustained the burden of satisfying us to that effect. The 
order of suspension will be vacated. 


Anthracite Rate Too High 


OPINION NO. 2012 
NO. 3592. (25 1. C. C. REP., P. 14.) MARIAN COAL CO. 
VS. DELAWARE, LACKAWANNA & WESTERN 
RAILROAD CO. 
Decided Oct. 19, 1912. 


Defendant’s rate per long ton on anthracite coal in carloads 
from Taylor, Pa., to Hoboken, N. J., or New York Lighterage 
Station, N. J., f. o. b. vessel, of $1.13 on rice and smaller 
sizes found excessive and unreasonable to the extent that 
it exceeds 98 cents per long ton. 

H. C. Reynolds for complainant. 


W. S. Jenney and J. L. Seager for defendant. 


Supplemental Report of the Commission, 


MEYER, Commissioner: 

The original report in this case, 24 I. C. C., 140, found 
that the rates of defendant per long ton on anthracite coal 
in carloads from Taylor, Pa., to Hoboken, N. j., or New 
York Lighterage Station, N. J., f. o. b. vessel, of $1.58 
on prepared sizes, $1.43 on pea and $1.28 on buckwheat, 
were excessive and unreasonable in and to the extent 
that they exceeded $1.33 on prepared sizes, $1.24 on pea 
and $1.09 on buckwheat, and that for the future the latter 
rates must not be exceeded for such movement. No find- 
ing was made as to the rate on the smaller sizes, barley 
and rice, although the complaint also put such sizes in 
issue. 

The complainant has applied for a modification of our 
order, requesting that we reduce defendant’s rate of $1.13 
per long ton on rice and smaller from Taylor, Pa., to tide- 
water, f. o. b, vessel, Hoboken, N. J., to a degree propor- 
tionate to the reduction on the larger sizes. We are asked 
to establish rates on rice, barley and culm. The original 
petition does not involve culm and no testimony covering 
it was submitted; therefore we cannot in this proceeding 
consider the matter of a specific rate on that grade of 
coal. 

It appears, however, from further investigation that 
our original findings should be supplemented so as to 
include a rate on rice and barley. The record shows that 
the complainant sought the establishment of a rate on 
these sizes and introduced evidence in support thereof. 
Our former report embraced a consideration of defendant’s 
rate of $1.13 on rice and smaller (which would apply on 
rice and barley) and showed that such rate per ton-mile 
for the distance of 147.8 miles from Taylor to Hoboken 
amounts to 7.6 mills; also that on basis of the rate sought 
by complainant the ton-mile revenue would be 5 mills. 
We further pointed out that the ton-mile earnings on the 
rate of $1.13 approximate 7.2 mills, when we accept de- 
fendant’s claim of 155 miles as the average distance to 
tidewater from all the collieries and washeries reached 
by its line. 

A large part of the shipments involved in the original 
claim for reparation consisted of rice and barley, and 
the complainant asserts that it still has a considerable 
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tonnage of these sizes to ship. In our former report we 
found that the rate on buckwheat should not exceed $1.09, 
and it is apparent that our failure to fix a rate on rice 
and barley, which are in size and value less than buck- 
wheat, would leave in force the rate of $1.13 on such 
smaller sizes, or a rate 4 cents greater than the rate fixed 
by us on the next larger size. 

We based our conclusions with respect to the rates 
on prepared sizes, pea and buckwheat, upon the evidence 
of record and the facts adduced from our examination and 
analysis of the annual reports filed by defendant in their 
relation to the rates on coal. We think such evidence 
and facts apply with equal force to the rate on rice and 
smaller, and in consideration thereof it is our judgment 
and determination that defendant’s rate per long ton on 
anthracite coal in carloads from Taylor, Pa., to Hoboken, 
N. J., or New York Lighterage Station, N. J., f. o. b. vessel, 
of $1.13 on rice and smaller is excessive and unreasonable 
to the extent that it exceeds 98 cents per long ton and 
that for the future the latter rate must not be exceeded 
for.such movement. An order will be issued in accordance 
with these conclusions. 

We further find that the application of defendant’s 
rate of $1.13 per long ton upon such of complainant’s ship- 
ments of rice and smaller sizes embraced in its claim as 
were delivered within the statutory period of two years 
prior to the date of filing the complaint, damaged com- 
plainant to the extent of the difference between the amount 
which it did pay on such shipments and the amount which 
it would have paid at the rate of 98 cents per long ton 
herein found reasonable, and that it is en:itled to repara- 
tion in the sum of such difference. An order awarding 
reparation will be issued following the receipt and ap- 
proval by the Commission of an itemized statement agreed 
to by the complainant and defendant, which shall show 
the amount due the complainant under our findings herein. 





SUPPLEMENTAL ORDER. 

1. Upon further consideration of the record in the 
above-entitled case, the Commission having found that the 
above-named defendant’s present rate for the transporta- 
tion in carloads of anthracite coal, rice and smaller sizes, 
from Taylor, Pa., to Hoboken or New York Lighterage Sta- 
tion, N. J., f. o. b. vessel, is to the extent that such rate 
exceeds the rate named in paragraph 3 hereof, excessive 
and unreasonable: 

2. It is ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before the ist day of January, 1913, and for a period of 
not less than two years thereafter abstain, from exacting 
its present rate for the transportation in carloads of anthra- 
cite coal, rice and smaller sizes, from Taylor, Pa., to 
Hoboken or New York Lighterage Station, N. J., f. o. b. 
vessel. 

3. It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or before 
the ist day of January, 1913, upon notice to the Inter- 
state Commerce Commission and the general public by 
not less than five days filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce 
and for a period of two years after said ist day of Janu- 
ary, 1913, to maintain and apply a rate for the transporta- 
tion in carloads of anthracite coal, rice and smaller sizes, 
from Taylor, Pa., to Hoboken or New York Lighterage 
Station, N. J., f. o. b. vessel, which shall not exceed 98 
cents per long ton. 
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Dynamite Rate Too High 


OPINION NO. 2014 
NO. 8711. (25 I. C. C. REP., P. 19.) E. I. DU PONT DE 
NEMOURS POWDER CO. VS. CENTRAL RAIL- 
ROAD CO. OF NEW JERSEY ET AL. 
Submitted August 20, 1911. Decided Oct. 7, 1912. 


Double first-class rate for the transportation of dynamite from 
Knoxville to Copperhill, Tenn., on shipments originating 
outside of the state found to have been unreasonable in 
so far as it exceeds the first class rate. Reparation denied 


J. P. Laffey for complainant. 

William L. Kinter for Philadelphia & Reading Rail- 
way Co. 

William A. Northcutt for Louisville & Nashville Rail- 
road Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture and sale of dynamite in New Jersey and 
other states. In its petitions, filed Dec. 13 and 14, 1910, 
it alleges that unreasonable rates were charged for the 
transportation of dynamite in carloads from Knoxville to 
Copperhill, Tenn., the shipments originating without the 
state of Tennessee, and moving between June 12, 1908, 
and May ‘15, 1911. The claim was first filed with the 
Commission July 7, 1910. Reparation is asked. 

The several shipments moved from Ashburn, Mo., and 
Kenvil, Thompsons Point, Magazine and Gibbstown, N. J., 
to Copperhill, via Knoxville. For the haul to Knoxville 
charges were assessed on basis of first-class rate, and 
on none of the shipments is any question raised as to 
the reasonableness of such rate. 

All of the shipments moved from Knoxville to Cop- 
perhill over the line of the Louisville & Nashville Rail- 
road and charges were assessed thereon at a rate of 96 
cents per 100 pounds. This charge is the double first- 
class rate applicable from and to those points. Com- 
plainant contends that any charge based on a rate higher 
than the first class is unreasonable because in Official 
Classification territory the maximum rate for the trans- 
portation of dynamite in carloads is the first-class rate, 
except as to some points on the New York, New Haven 
& Hartford Railroad, where commodity rates are pub- 
lished approximately equal to one and a half times the 
first class; that the same is true in Wisconsin, Minnesota, 
Kansas, Nebraska, Oklahoma, Colorado and Texas; that 
from and to many points the rates are less than first 
class, and that in the southeastern territory the first- 
class rate prevails except as to the local rates on the 
Louisville & Nashville and the Nashville, Chattanooga 
& St. Louis railroads. 

It is further contended that, with the element of 
danger eliminated, dynamite, in view of its bulk in pro- 
portion to weight, easy handling, its loading capacity in 
the car, and its value, would properly be rated with 
articles taking the fifth-class rates, or approximately one- 
half of the first-class rate. If this ig the proper classifi- 
cation when dynamite is charged at the first-class rate 
the charge is one-half for risk or insurance and one-half 
for transportation service, and when double the first- 
class rate is assessed the insurance charge becomes 300 
per cent of that for transportation. 

The ingredients that enter into the manufacture of 
dynamite are nitric or sulphuric acid, glycerin and wood 
pulp, or siliceous earth. In the several classifications 
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these acids take the fourth or fifth class rates, glycerin 
takes third or fifth class, and wood pulp and siliceous 
earths take fifth class or lower. 

The defendant sought to justify the double first-class 
rate on the ground that the expense incurred in cenform- 
ing to the Commission’s rules governing the transporta- 
tion of high explosives was great; that the extra diffi- 
culty of complying with these rules on branch lines in- 
creased the expense; that consumers have made no com- 
plaint though the rates now attacked have been in force 
for several years; that complainant is under no disadvan- 
tage in the matter of rates as compared with its com- 
petitors, and that the line from Knoxville to Copperhill 
is a mountainous one, involving unusual expense and risk 
in handling the traffic. 

The rules governing the transportation of explosivea 
are no more onerous upon the defendant than upon 
other carriers; they must be observed by those who 
charge the first class rate or less. These rules present 
no reason why the Louisville & Nashville should charge 
twice as much for transporting dynamite as other car- 
riers charge. The fact that the rate has been enforced 
for several years without protest on the part of shippers 
does not justify its maintenance if it is unreasonable. 
Nor is the fact that all shippers of high explosives suffer 
alike a basis for refusing relief. The mountainous char- 
acter of the country and the difficult operation of the 
road does not present a situation essentially different 
from that which obtains on many other lines throughout 
the country where the first-class basis is applicable. Dyna- 
mite is used extensively in mines, which are frequently 
situated on branch lines in mountainous regions. 

The Louisville & Nashville further represents that 
over its entire line it applies double first-class rate to 
local carload shipments of dynamite, and that it considers 
such charges reasonable. It appears in evidence that some 
time in 1906 the Louisville"& Nashville acquired the line 
extending from Etowah, on its main line, 60 miles from 
Knoxville, to Copperhill, which was known as the Atlanta, 
Knoxville & Northern Railway. Prior to March 1, 1907, 
the rate applied from Knoxville to Copperhill- was first 
class, but since then the rate has been double first class. 
The distance from Knoxville to Copperhill is 111 miles, 
and 96 cents per 100 pounds, the double first-class rate, 
yields 17.3 cents per ton per mile. The loading of dyna- 
mite is heavy, most of the cars in question loading in 
excess of 35,000 pounds, and a number of them exceeding 
40,000 pounds. On competitive traffic the Louisville & 
Nashville applies the first-class rate. For instance, on 
the shipments in question, a number of which moved into 
Knoxville over the Louisville & Nashville, the rate ap- 
plied to that point was first class. 

Considering all the facts and circumstances, we are 
of the opinion and find that the rate in question is unrea- 
sonable to the extent it exceeds the first-class rate, and 
that the Louisville & Nashville Railroad Co. should be 
required to establish and maintain for the future for 
the transportation of interstate shipments of dynamite 
in carloads from Knoxville, Tenn., to Copperhill, Tenn., 
on interstate traffic a rate no higher than the first-class 
rate contemporaneously maintained between the same 
points. 

The record in this case shows that complainant paid 
the freight charges on the shipments in quetsion in the 
first instance, but it further shows that the charges were 
included in the invoice price of the dynamite, and there- 
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fore the charges were ultimately paid by consumers. 
Under these circumstances it appears that complainant 
was not damaged and an award of reparation may not 
properly be made in its favor. An order will be entered 
accordingly. 





ORDER. 

This case being at issue upon complaints and an- 
swers on file, and having been duly heard and submitted 
by. the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendant Louisville & Nashville 
Railroad Co. be, and it is hereby, notified and required to 
cease and desist, on or before the 15th day of December, 
1912, and for a period of two years thereafter to abstain, 
from charging, demanding, collecting or receiving its 
present rates for the transportation of dynamite in car- 
loads from Knoxville, Tenn., to Copperhill, Tenn., when 
such shipments are moving in interstate commerce. 

And it is further ordered, That defendant Louisville & 
Nashville Railroad Co. be, and it ig hereby, notified and re- 
quired to establish, on or before the 15th day of December, 
1912, and for a period of two years thereafter to maintain, 
and apply to the transportation of shipments of dynamite, 
in carloads, from Knoxville, Tenn., to Copperhill, Tenn., 
when such shipments are moving in interstate commerce, 
a rate not in excess of the first-class rate contempo- 
raneously charged from Knoxville, Tenn., to Copperhiil, 
Tenn. 


Charges Go Beyond Tariff 


OPINION NO. 2011 
NO. 4401. (25 I. C. C. REP., P. 11.) WILSON BROTHERS 
VS. DELAWARE, LACKAWANNA & WESTERN 
RAILROAD CO. 
Submitted Feb. 13, 1912. Decided Oct. 7, 1912. 


Complainant leased from defendant a warehouse with platform 
extending to a terminal delivery track that serves com- 
plainant and other shippers and receivers. Defendant's 
tariff provided that track-storage charges should apply 
“upon carload freight for delivery from cars direct to 
drays.” Complainant’s freight is delivered upon a platform 
of the leased warehouse and not to drays; Held, That the 
assessment of track-storage charges against complainant 
under the circumstances was not in accordance with the 
published tariff, and was therefore’ illegal. Reparation 
awarded. 


H. L. Davis for complainant. 


Douglas Swift for defendant. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant is a copartnership, trading under the 
firm name of Wilson Brothers, engaged in the produce 
business in South Brooklyn, N. Y. Its petition, filed Sept. 
8, 1911, alleges that track-storage charges were assessed 
against it without lawful tariff authority therefor, and that 
by reason thereof it was compelled to pay unjust and un- 
reasonable charges. Reparation is asked. 

There is a stipulation filed of record, duly signed by 
the parties to the proceeding, and the facts contained 
therein are substantially as follows: 

Complainant conducts a produce business in a ware- 
house leased from the defendant, which warehouse adjoins 
defendant’s tracks at its Twenty-fifth street terminal, 
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Brooklyn, N. Y. A platform extends from said warehouse 
to the defendant’s adjoining delivery track, which serves 
other shippers, as well as complainant, at their respective 
places of business, and connects with a general freight 
depot of the defendant and a public team track. The said 
terminal delivery track belongs wholly to the defendant, 
and is not included in nor affected by the lease of the 
warehouse. Cars consigned to complainant are unloaded 
upon said platform, and there is sufficient space alongside 
for two cars. The physical conditions at this terminal 
are such that when complainant’s cars have been placed 
the track space occupied thereby is accessible to no one 
other than complainant for loading or unloading, while 
at the other points beyond complainant’s platform cars 
may be set for purposes of general loading and unloading. 
Each time that cars are moved to and from that portion 
of the track extending beyond complainant’s platform it 
is necessary for the defendant to switch complainant’s 
cars out of the way and to return them that the unloading 
may be completed. Track-storage charges were assessed 
and collected under the tariff hereinafter mentioned upon 
all cars, except those containing coal and coke, placed for 
unloading on any track at said terminal when detained 
beyond a specified period. The stipulation sets out that 
between Nov. 1, 1909, and June 1, 1911, track-storage 
charges were assessed and collected from complainant in 
the sum of $398 upon interstate shipments of produce un- 
loaded upon complainant’s platform under a provision in 
said tariff reading as follows: 


83. The following schedule of track-storage charges will 
apply in addition to the regular car-service or demurrage 
charges upon carload freight .(except coal and coke) for de- 
livery from cars direct to drays at the following stations: 

Then follows a list of stations, including the one in 
question, and the amount of the charges to be assessed, 
depending upon the period of detention. 

Complainant contends that the provision in the tariff 
applies only in those instances where delivery is made 
direct to drays, and that no track-storage charges should 
accrue where delivery is made upon the platform. 


Defendant argues in its brief that the section of the 
track upon which complainant’s cars were placed and held 
for unloading was in its nature a public delivery track and 
not a private track of complainant; that the fact that 
complainant’s use of said section of the track adjacent to 
their warehouse for unloading did not and could not 
deprive any other shipper or consignee of the use of it 
is not material. Defendant further states that the un- 
loading of complainant’s cars directly onto the warehouse 
platform instead of on to drays did not exempt them from 
track-storage charges under the tariff, in that the tariff 
does not say that the charge applies to carload freight 
which is or has been or shall be unloaded from car or 
dray, but that it provides for delivery from car to dray; 
that is, on carload freight which is of a character that 
may be or customarily is delivered from car to dray. It 
further urges that the lease of complainant’s warehouse 
from defendant did not include the use of the track. in 
question free of track-storage charges. 


Since the filing of the petition in this case the de- 
fendant has amended its tariff by striking out the words 
“direct to drays,” so that the tariff now reads, “for de- 
livery from cars at stations.” 

Upon consideration of all the facts and circumstances 
appearing of record, and upon examination of the tariff 
under which the charges complained of were assessed, we 
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are of the opinion, and so find, that the delivery made 
to complainant was not made “direct to dray,’ and there- 
fore does not come within the plain wording of the tariff, 
and that therefore the track-storage charges were illegally 
assessed. 

We further find that in so far as complainant was 
compelled to pay the charges herein found to have been 
illegally assessed it was damaged thereby and is entitled 
to an award of reparation. Upon the filing of an agreed 
statement of the shipments upon which track-storage 
charges were paid, and agreement by defendant that it is 
correct, and a verification of said statement by the Com- 
mission, an order of reparation will be entered. 


Say Paper Rates Discriminate 





H. W. Bikle appeared for the Pennsylvania Railroad 
on November 7 in argument on the complaint of the 
Scott Paper Co. against the Pennsylvania and other car- 
riers in C. F. A. territory as to rates on toilet paper to 
Philadelphia in comparison with those to Albany. The 
Albany rate is said to have been in effect for 30 years, 
is nearer to the Boston than to the Philadelphia rate, 
and to reduce the Philadelphia rate to that of Albany 
would in turn result in a reduction of the rates to Albany, 
indirectly of the Boston rates, and still more indirectly 
of the port differentials. E. A. Ballard of the New York 
Central said that there is such a delicate adjustment of 
rates in this territory that very serious consideration 
should be given to the matter before any change should 
be made. 

Commissioner Clements suggested that the delicacy 
of the situation is no reason why the adjustment should 
be continued if it is not what it should be. Geo. W. 
Dalzell, for the complainant, showed that in shipments to 
Albany and Philadelphia from C. F. A. territory there 
are numerous possible routes. In many of these the New 
York Central and Pennsylvania or its affiliated lines 
participate. For instance, to Toledo, Chicago and De- 
troit shipments moving from Philadelphia pass over the 
lines of the New York Central as well as the Grand 
Trunk. The Pennsylvania and the New York Central 
participate in routes from Philadelphia to Cincinnati, 
Columbus, Louisville, Cleveland and Indianapolis. — It 
would be possible for either of these carriers to with- 
draw from participation in these routes, and by its own 
act end the discrimination complained of. Even though 
shipments might move over other routes, it is urged that, 
since the defendants carry the bulk of the toilet paper 
produced in Albany and Philadelphia, and since a deci- 
sion against them would end the discrimination, the 
Commission should not refuse the decree because other 


routes could be chosen. Complainants should have that 
privilege. 


SUSPENDS LUMBER TARIFF. 


By order entered November 4, Investigation and Sus- 
pension Docket No. 177, the Interstate Commerce Com- 
mission has suspended from Nov. 12, 1912, until March 
12, 1913, certain items in supplement 18 to Illinois Central 
tariff I. C. C. 4278 and supplement 16 to Illinois Central 
tariff I. C. C. 3818, which advance rates for the trans- 
portation of lumber from points in Louisiana and Mis- 
sissippi to Memphis, Tenn. The advances which have 


been suspended range from one-half cent to 2% cents per 
100 pounds. ; 
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MINOR UNREPORTED OPINIONS 


Opinions in Which Minor Points Are Involved 
and Not Included in Commission’s 
Published Reports 


Should Show Nature of Shipment 


——— 


UNREPORTED OPINION NO. 647 

NO. 4848. COLORADO MACHINERY & SUPPLY CO. 

VS. CHICAGO, BURLINGTON & QUINCY RAIL- 
ROAD CO. 


Submitted July 10, 1912. Decided Oct. 8, 1912. 

Complainant alleges that a carload shipment made in its be- 

half consisted of scrap'iron, and should have been so 

charged. No evidence having been offered to show what 

the shipment actually consisted of, the complaint must be 

dismissed. 

W. H. Wallace for complainant. 

R. B. Scott for defendant. 


Report of the Commission, 


BY THE COMMISSION: 

The complainant is a corporation engaged in the 
handling of second-hand machinery and supplies, with 
its principal place of business in Denver, Colo. Its peti- 
tion, filed May 4, 1912, alleges that defendant exacted 
excessive and unreasonable charges for the transportation 
of a carload of scrap iron and old mining machinery 
shipped Oct. 3, 1910, from Lead, S. D., to Denver, Colo. 
Reparation is asked. 

The Western Classification in force at the time of 
shipment and applicable to traffic moving from Lead to 
Denver provided class A rating on mining machinery 
and machinery, N. O. S., carloads, minimum weight 24,000 
pounds. This rate was 51 cents per 100 pounds. Con- 
temporaneously the defendant maintained from and to 
the same points a commodity rate of 20% cents on scrap 
iron, minimum weight 40,000 pounds. Neither the classi- 
fication nor the tariff carrying the rate referred to con- 
tains any descriptive list indicating what articles or char- 
acter of stuff are comprehended under the term scrap iron. 
The complainant claims the 20%-cent rate should have 
been applied to the shipment in question, and bases his 
claim for reparation thereon. 

The evidence in the case is meager and unsatisfac- 
tory. An original bill of lading dated Oct. 3, 1910, covering 
the shipment in question was submitted by the defendant. 
The document shows that on that date one William Awer- 
kamp delivered to defendant at Lead a carload shipment 
described as scrap iron, and consigned to the Hirsch Metal 
Co., Denver, Colo. The bill of lading bears the following 
notation: 


Chex Car Mining Machinery at Lead, S. D. 
A. H. a i /e. 





At the time Neil was defendant’s local agent at Lead. 
On the back is an indorsement reading: 

Deliver to Colorado Machy. and Sup. Co. on payment of 
freight. charges. HIRSCH METAL CO. 

Complainant’s witness testified that at Lead he had 
purchased a miscellaneous lot of stuff from the mines 
there, consisting of old machinery, etc., and that he had 
directed his secretary to ship it all to Denver as scrap 
iron. The witness, however, did not see the car loaded 
and did not know what was actually loaded into it, and 
could not in fact specify a single article that was loaded 
therein. On cross-examination he admitted that included 
in the lot of stuff he bought were motors, generators and 
other articles consisting in part of brass and copper, 
together with a hoisting engine, drum, cables and other 
articles which, admittedly, are not entitled to be consid- 
ered as scrap iron. Defendant had caused an investiga- 
tion to be made into the circumstances attending the ship- 
ment of the car, and there was some hearsay evidence to 
show that the car was loaded at the siding of the Globe 
Mining Co. at Lead, and that it contained certain of the 
articles above referred to. A representative of the Western 
Railway Weighing and Inspection Bureau testified that he 
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inspected the car on its arrival in Denver, and that his 
record shows that the lading was properly described as 
mining machinery. 

We can make no definite finding upon the record, and 
the complainant having failed to prove the allegations 
made in his complaint, the same must be dismissed. An 
order will be entered accordingly. 


Sundays Are Included 


UNREPORTED OPINION NO. 649 
NO. 3064. AMERICAN HAY CO. VS. LEHIGH VALLEY 
RAILROAD CO. 


Submitted May 9, 1912. Decided Oct. 8, 1912. 


Following previous decision herein, 21 I. C. C., 166, reparation 
awarded. 


George W. Jackson for complainant. 
E. H. Boles for defendant. 


Supplemental Report of the Commission. 


CLEMENTS, Commissioner: 

In our former report in this case, 21 I, C. C., 166, 
we found that reparation was due complainant from de- 
fendant on account of the collection of $2 per carload 
for reconsigning hay at Townley, N. J., within 24 hours 
of the time of arrival, between June 17, 1910, and Dec. 
1, 1910, while dealers in hay at Sayre, Pa., a division 
point on the Lehigh Valley, were contemporaneously ac- 
corded the privilege of reconsigning carloads of hay within 
24 hours of arrival free of charge; but left the case open 
to afford the parties an opportunity to agree upon a 
statement showing the number of cars so reconsigned at 
Townley. The attorneys for complainant and defendant 
agreed upon and submitted to us a statement showing 
that 731 cars had been reconsigned at Townley between 
the dates above named, upon which the reconsignment 
fee of $2 each was paid. All these cars were reconsigned 
within 24 hours of their arrival except 50, and on these 
a Sunday intervened and more than 24 hours elapsed 
before the reconsignment was effected. It was alleged 
by the defendant that the requirement as to free recon- 
signment at Sayre was absolute and that under the tariffs 
Sundays were counted the same as other days, conse- 
quently there was no discrimination in favor of shippers 
at Sayre on cars that were held there over Sunday, and 
therefore no reparation could be due on the 50 cars held 
over Sunday at Townley. A further hearing was ordered 
for the submission of proof on that question. 

At the hearing it was shown that the freight agent 
at Townley is not on duty on Sundays and holidays and 
that during the period covered by the statement there 
was no opportunity to reconsign cars on those days. No 
testimony was submitted by either party concerning the 
situation in that respect at Sayre, but counsel for the 
defendant stated that during the period in question Sun- 
days and holidays were not excepted anywhere on the 
Lehigh Valley. In that he was mistaken, because Lehigh 
Valley tariff I. C. C. No. B-5373, effective June 17, 1910, 
which carried the free reconsignment provision at Sayre, 
also provided: 

Cars held at Sayre, Pa., for reconsignment will be subject 
to the car demurrage rules as shown in I. C. C. No. F6, or 
subsequent issues thereof. 

No. B-5375 was superseded on Aug. 10, 1911, by I. C. C. 
No. B-6566, and the latter was superseded on Nov. 19, 
1911, by I. C. C. No. B-6850, which remained in effect until 
March 20, 1912, and they carried the above-quoted lan- 
guage, except that Claremont Yard, N. J., was added as 
a point to which the rule would apply. 

Lehigh Valley tariff, I. C. C. No. F-6, is a general 
demurrage tariff, and provides: 

Rule 3—Computing time. 

Note.—In computing time, Sundays and legal holidays (na- 
tional, state, and municipal) will be excluded. When a legal 


holiday falls on a Sunday, the following Monday will be ex- 
cluded. 


It is evident, therefore, and we find, that the dis- 
crimination in favor of Sayre as against Townley extended 
to Sundays and holidays as well as week days, and that 
the charges collected on the 50 cars held over Sunday 
at Townley should be included in the award of reparation. 
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We also find that complainant paid charges of $2 
each for the reconsignment of 731 carloads of hay at 
Townley, N. J., in accordance with the foregoing state- 
ment of facts, which charges have been found by us to 
have been unjustly discriminatory, and that complainant 
has been damaged in the amount which it paid, $1,462, and 
is, therefore, entitled to an award of reparation in that 
sum, with interest from Dec. 1, 1911, on the basis of our 
conclusion. An order will be entered accordingly. 





ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a supplemental report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That defendant Lehigh Valley Railroad 
Co, be, and it is hereby, authorized and directed to pay 
unto complainant, American Hay Co., on or before the 
15th day of December, 1912, the sum of $1,462, with in- 
terest thereon at the rate of 6 per cent per annum from 
Dec. 1, 1911, as reparation for damages caused by apply- 
ing an unjustly discriminatory charge of $2 per car fur 
reconsigning hay at Townley, N. J., between June 17, 1910, 
and Dec. 1, 1910, as more fully and at large appears in 
and by the report of the Commission of June 9, 1911, 21 


I. C. C., 166, and in and by the supplemental report of 
even date herewith. 


Reparation on Switching Charges 


; ? UNREPORTED OPINION NO. 667 
NO. 4574. BRIGGS & TURIVAS VS. CHICAGO & NORTH 
WESTERN RAILWAY CO. ET AL. 
Submitted March 2, 1912. Decided Oct. 8, 1912. 


Switching charges collected on a carload of scrap iron t 
rans- 
ported from Harvey, Ill., to Kenosha, Wis., found to have 
been unreasonable. Reparation awarded. 


No appearance for complainants. 


4 A. H. Lossow for Chicago & North Western Railway 
o. 


Report of the Commission. 
BY THE COMMISSION: 


The complainants are engaged in the scrap-iron busi- 
ness at Chicago, Ill. By petition, filed December 1, 1911, 
they allege that they were charged an unreasonable rate 
by defendants for the transportation of one carload of 


scrap-iron from Harvey, Ill., to Kenosha, Wis. Repara- 
tion is asked. 


On June 10, 1911, complainants shipped from Harvey 
to Kenosha one carload of scrap-iron weighing 109,340 
pounds, for the transportation of which defendants col- 
lected charges in the sum of $36.49, made up of the Balti- 
more & Ohio Chicago Terminal Railroad’s switching 
charge of $12.09 for movement from Harvey to Chicago, 
and the Chicago & North Western Railway’s charges of 
$24.40, based upon a rate of 50 cents per gross ton, from 
Chicago to destination. Prior to Oct. 22, 1910, the tariffs 
of the Chicago & North Western road provided for the 
absorption of switching charges of $6.50 per car of 60,000 
pounds of less, excess in proportion. On the above date 
the authority for this absorption was canceled, and at 
the time this shipment moved the switching charge was 
in addition to the Chicago rate. Since Aug. 1, 1911, the 
Chicago & North Western Railway has again provided for 
the absorption of this switching charge, and no sufficient 
justification has been shown for the increase in charges 
on traffic during the period from Oct. 22, 1910, to Aug. 
1, 1911. 

Upon consideration of the facts of record we are of 
the opinion and find that the charges collected for the 
transportation of this shipment were unreasonable to the 
extent of $11.93, the amount which would have been 
absorbed had the authority therefor not been canceled. 
There is also an apparent overcharge of 16 cents. 

We further find that complainants made the ship- 
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ment in accordance with the above statement of facts, and 
paid charges thereon in the amount found unreasonable; 
that they have been damaged to the extent of the differ. 
ence between the amount which they did pay and the 
amount which they would have paid had the charges 
found reasonable been applicable, and that they are en. 
titled to an award of reparation in the sum of $12.09, with 


interest from June 14, 1911. An order will be entered 
accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved haying been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findsings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That defendant Chicago & North West- 
ern Railway Company be, and it is hereby, authorized 
and directed to pay unto complainants, Briggs & Turivas, 
on or before the ist day of December, 1912, the sum of 
$12.09, with interest thereon at the rate of 6 per cent per 
annum from June 14, 1911, as reparation for unreasonable 
charges collected for the transportation of one carload 
of scrap iron from Harvey, Ill., to Kenosha, Wis., which 
charges so collected have been found to have been un- 
reasonable, as more fully and at large appears in and by 
said report of the Commission. 


Tie Rate Should Not Exceed Lumber 


UNREPORTED OPINION NO. 668 
NO. 4813. B. JOHNSON & SON VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 
Submitted June 10, 1912. Decided Oct. 8, 1912. 


Rates charged for transportation of railroad ties in carloads 
from Wilton, London, and Pittsburg, Ky., to. Louisville, Ky., 
destined to points in Ohio, found to be unreasonable in so 
far as they exceeded rates contemporaneously in effect 
from and to said points on lumber of the same kind of 
wood. Reparation awarded. 


Frank A. Larish and G. W. Wadsworth for com- 
plainants. 

William A. Northcutt for Louisville & Nashville Rail- 
road Co. 

Theodore Schmidt for Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Co.; Pennsylvania Co.; and Pennsyl- 
vania Terminal Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 


Benjamin Johnson and John H. Johnson, partners 
under the firm name of B. Johnson & Son, whose place of 
business is at Richmond, Ind., filed their petition April 
20, 1912, in which they allege they were charged unreason- 
able rates for the transportation of certain carload ship 
ments of railroad ties from Wilton, London, and Pitts- 
burg, Ky., to Louisville, Ky., destined to points in the 
state of Ohio. They ask that lower rates be prescribed 
for the future, and seek reparation on the shipments in 
question. 

During the month of August, 1911, complainants 
shipped over the lines of the defendant Louisville & Nash- 
ville Railroad Co. from Wilton, Ky., to Louisville, Ky., six 
carloads of railroad ties, of the aggregate weight of 
386,700 pounds, for which transportation charges were col- 
lected at a class rate of 34 cents per 100 pounds, amount- 
ing to the sum of $1,314.78. During the same month com- 
plainants shipped over the lines of the same defendant 
from London and Pittsburg, Ky., to Louisville, Ky., 16 
earloads of railroad ties, of the aggregate weight of 
754.900 pounds, for which transportation charges were 
collected at a class rate of 33 cents per 100 pounds, 
amounting to the sum of $2,491.17. The shipments were 
for the defendant Pennsylvania Co., and were reconsigned 
at Louisville to the ultimate points of destination. It is 


not questioned that they were all interstate shipments, 
and the only matter involved is the reasonableness of the 
rates to Louisville. ‘ 

At the time the traffic moved there was a published 
rate on lumber of 10 cents per 100 pounds via the route 
of movement from each of the originating points to Louis- 
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ville; that rate is still in force, and on June 27, 1912, the 
rates on ties were reduced to 10 cents. Complainants 
contend that the charges collected were excessive and 
unreasonable, and reparation is asked on the basis of the 
lumber rate. 

Following our rulings in similar cases and upon the 
record in this case, we are of opinion and find that the 
rates charged were unreasonable to the extent that they 
exceeded the rate of 10 cents per 100 pounds contempo- 
raneously in effect on lumber of the same kind of wood 
as complainant’s ties, from the several points of origin 
to Louisville. Defendants will be required to maintain a 
rate for the future which shall not exceed the lumber 
rate. 

We further find that complainants made the shipments 
in accordance with the above statement of facts, and paid 
charges thereon at the rates herein found to have been 
unreasonable; that complainants have been damaged to 
the extent of the difference between the amount which 
they paid and the amount which they would have paid had 
a rate of 10 cents per 100 pounds been applied; and that 
they are therefore entitled to an award of reparation in 
the sum of $2,664.35 with interest from Sept. 1, 1911. An 
order will be entered in accordance with the findings 
herein announced. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant Louis- 
ville & Nashville Railroad Co. be, and it is hereby, au- 
thorized ond directed to pay unto complainants, Benjamii: 
Johnson and John H. Johnson, partners doing business as 
B. Johnson & Son, on or before the 15th day of December, 
1912, the sum of $2,664.35, with interest thereon at the 
rate of 6 per cent per annum from the ist day of Sep 
tember, 1911, as reparation for unreasonable rates charged 
for the transportation of 22 carloads of railroad ties from 
Wilton, London, and Pittsburg, Ky., to Louisville, Ky., de- 
stined to points in Ohio, which rates so charged have been 
found to have been unreasonable. as more fully and at 
large appears in and by said report of the Commission. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to maintain for a period 
of two years from the date hereof, and apply to the trans- 
portation of railroad ties in carloads from Wilton, Lon- 
don, and Pittsburg, Ky., to Louisville, Ky., destined to 
points without the state of Kentucky, rates not in excess 
of the rates contemporaneously applied to similar trans- 
portation of interstate shipments of lumber in carloads of 
the kind of wood from which said ties are made. 


Iron Charges Reasonable 


UNREPORTED OPINION NO. 669 
NO. 4241. WILLIAM H. McDANIEL VS. SOUTHERN 
PACIFIC CO. ET AL. 


Submitted March 28, 1912. Decided Oct. 7, 1912. 


Rate of $11.85 per net ton on iron and steel borings and turn- 
ings from San Francisco, Cal., via an interstate route, to 
Benton, Cal., not shown to have been unreasonable. Com- 
plaint dismissed. 


J. O. Bracken for complainant. 
H. A. Scandrett and George D. Squires for defendants. 


Report of the Commission. 


BY THE COMMISSION: 


Complainant, a dealer in iron at San Francisco, Cal., 
alleges in a petition, filed July 17, 1911, that during the 
months of October and December, 1910, he shipped two 
carloads of iron and steel borings and turnings from San 
Francisco via an interstate route to Benton, Cal., for the 
transportation of which defendants collected charges based 
upon a rate of $11.85 per net ton, which is alleged to be 
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unreasonable. The establishment of a reasonable rate 
for the future and reparation are asked. 

After the shipment in question moved complainant 
applied for a lower rate, on the ground that it would 
induce a heavier movement of the commodities, where- 
upon a rate of $11.85 per net ton, which is alleged to be 
established, and complainant replied that such rate would 
be satisfactory to him. Within a few days after such noti- 
fication complainant presented his claim for reparation 
upon the shipments involved herein, based upon the dif- 
ference between the charges collected and the rate pro- 
posed to be established, and requested the dfendants to 
apply to the Commission for authority to make such re- 
fund. The defendants declined to recognize the claim, but 
in compliance with their agreement they established a 
commodity rate of $9 per ton, effective July 22, 1911. 

The low value of the commodities and the fact that 
there is a materially lower rate in the reverse direction 
are the principal reasons that complainant advances in 
support of his contention. It appears that complainant’s 
shipments are invoiced at about $8.50 per ton and are 
used with sulphuric acid to precipitate copper from ore. 

The defendants contend that under the circumstances 
of the reduction of the rate in this case they are not liable 
for reparation. It was shown that no movement has oc- 
curred since the rate was made satisfactory to complain- 
ant and that the physical conditions surrounding this 
transportation make the cost of service expensive. The 
distance from origin to destination is 477 miles, and ship- 
ments are transferred en route to narrow-gauge cars. 
The route crosses the mountains at an altitude of 8,000 
feet, and south of Hazen, Nev., for a good portion of the 
journey the country is sparsely settled and produces little, 
if any, tonnage. The traffic mainly consists of supplying 
the mines and transporting the ores. It was stated on 
behalf of defendants that there was absolutely no move- 
ment of scrap iron from Benton to San Francisco, though 
there was a combination rate in effect based on Reno 
lower than the rate in the reverse direction. 

From the record made it clearly appears that the re- 
duction in the rate was made at the instance of complain- 
ant to induce movement of traffic. He now has the benefit 
of a rate that is conceded to be satisfactory, and we 
would not be justified, in the absence of a showing that 
the rate charged was unreasonable, in awarding repara- 
tion on shipments that moved prior to the date when the 
lower rate became effective. No such showing has been 
made, and an order will be entered dismissing this com- 
plaint. 


Transit Not Retroactive 


_——_— 


UNREPORTED OPINION NO. 670 
NO. 4483. SMITH & CO., LIMITED, VS. OREGON 
SHORT LINE RAILROAD CO. ET AL. 


Submitted March 30, 1912. Decided Oct, 8, 1912. 
Following previous decisions, Held, That in the absence of a 
showing of unjust discrimination a transit privilege will 
not be given retractive effect. Complaint dismissed. 
M. I. Church for complainant. 
H. A. Seandrett and J. V. Lyle for defendants. 
Report of the Commission. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the grain 
and elevator business at Boise, Idaho. By petition, filed 
Oct. 7, 1911, it alleges that unreasonable charges were 
collected for the transportation of seven carloads of barley 
and one carload of oats from Weiser and Crystal, Idaho, 
to Denver, Colo., and Salina, Kans., which were cleaned in 
transit at Boise. Reparation is asked. The claim was 
first filed with the Commission on Feb. 13, 1909. 

The shipments were made during October, 1907, and 
full local rates were charged on the movements into and 
out of Boise. At the time of shipment cleaning in transit 
was permitted at Boise, on wheat only. at a charge of 2% 
cents per 100 pounds in addition to the joint through rate 
from point of origin to final destination. On March 25, 
1908, the cleaning-in-transit privilege was made appli- 
cable to barley and oats, and complainant seeks repara- 
tion on the basis of this subsequently established privilege. 




















































Sete 
fgnst 


POE 


en (ge 






Bad 





SOT BOVINE Te heen en ere ny 


cepa So 


Tb PSP A se We MRT 


aad high aie CEE 















In a number of cases the Commission has held that 
except where unjust discrimination would result no retro- 
active effect can be given to a transit privilege. No dis- 
crimination is here alleged; in fact, complainant’s witness 
testified that he knew of no competitor who was enjoying 
a cleaning-in-transit privilege on barley and oats at the 
time these shipments moved, and while there was a transit 
privilege applicable on wheat at the time the record con- 
tains nothing to show that this was in anywise prejudicial 
to complainant’s traffic. 

Upon the record we are unable to find that the charges 
collected for the transportation in question were unreason- 


able, and an order will be entered dismissing the com- 
plaint. 


Carload Rates on Part Lots 


—_——_ 


UNREPORTED OPINION NO. 664 
4524. RIVERSIDE MILLS VS. CENTRAL OF 
GEORGIA RAILWAY CoO. ET AL. 
Submitted April 15, 1912. Decided Oct. 8, 1912. 


Defendants’ rule, prohibiting the application of carload rates 
on part lots in excess of one or more full carloads where 
minimum is less than 30,000 pounds, not found unreason- 
able or unjustly discriminatory. Complaint dismissed. 


NO. 


R. J. Southall for complainant. 


M. P. Callaway for Central of Georgia Railway Co. 
and Illinois Central Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and sale of cotton goods at Augusta, Ga. By 
petition, filed Oct. 30, 1911, it alleges that unreasonable 
and discriminatory charges were collected by defendants 
for the transportation of certain shipments of rewoven 
bagging from Augusta, Ga., to points in Texas. Its alle- 
gation is founded upon the application to said shipments 
of a rule prohibiting the application of carload rates on 
part lots in excess of one or more full carloads where 
the minimum carload weight is less than 30,000 pounds. 
Reparation is asked. 

The shipments, four in number, moved during July 
and August, 1910, to Waco, Mount Calm, Hubbard and 
Hillsboro, Tex., and were loaded into nine cars. In each 
case the first car or cars were loaded to the prescribed 
minimum weight of 24,000 pounds, and the remaining 
lots, amounting to 8,000 pounds on one shipment and 
12,000 pounds on each of the other shipments, were loaded 
into separate cars. Charges were collected on the basis 
of the minimum weight of 24,000 pounds for each of the 
nine cars, at a joint through commodity rate of 40 cents 
per 100 pounds. 

Through rates from defined territories to Texas points 
are governed by Western Classification and the south- 


western lines, exceptions thereto, both of which contained 
a rule as follows: 


When the minimum carload weight or more of one article 
is shipped in one day by one consignor to one consignee, covered 
by one bill of lading, the established rate for a carload shall 
apply on the entire lot, although it may be less than two 
or more full carload lots. The first car or cars must be loaded 
to their full capacity, and are subject to established rules for 
minimum weights, the actual weight of the balance, provided 
it is loaded in a box car, to be charged for at the carload 
rate. * * * This is intended to apply on all articles that 
are classified in both less than carloads and in carloads in the 
numbered and lettered classes, except on carload freight taking 
minimum weights of less than 30,000 pounds. * * * In such 
cases excess lots will be charged for at less-than-carload rate. 


The last clause of the rule quoted is, of course, to 
be read together with Rule 15 of the Western Classifica- 
tion, which provides, in effect, that the charge for a less- 
than-carload quantity of freight shall not be greater than 
for a carload quantity at the carload rate and minimuin. 
So construed, charges were properly assessed under the 
tariff. 

Southern Classification contains a similar rule, which 
is applicable to commodities taking a minimum weight of 
20,000 pounds or less. Complainant objects to defendants 
extending the Western Classification into Southern Clas- 
sification territory and contends that the charges were 
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unreasonable and discriminatory to the extent that they 
exceeded charges that would have accrued had the rule 
attacked. been applicable only on commodities taking a 
minimum weight of less than 24,000 pounds, but no evi- 
dence in support of this contention was introduced. The 
rule attacked is one of universal application west of the 
Mississippi River and also applies in connection with all 
joint through rates from Official and Southern Classifica- 
tion territories to Texas. 

Upon consideration of all the facts disclosed by this 
record we are unable to find that the rule complained of 
was unreasonable or unjustly discriminatory. An order 
will be entered dismissing the complaint. 


Lumber Rate Too High 


. UNREPORTED OPINION NO. 666 


NO. 2235. ALLEN & HIGGINS LUMBER CO. VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Jan. 15, 1912. Decided Oct. 7, 1912. 


Rate of 85 cents per 100 pounds on hardwood lumber in car- 
loads from Memphis, Tenn., to San Francisco, Cal, found 
unreasonable to the extent that it exceeded 75 cents. 
Reparation awarded. 


Lester G. Burnett and J. O. Bracken for complainant. 

E. W. Camp for Atchison, Topeka & Santa Fe Rail- 
way Co. 

C. W. Durbrow for St. Louis, Iron Mountain & South- 
ern Railway Co. and Missouri Pacific Railway Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the whole- 
sale lumber business in San Francisco, Cal. In its peti- 
tion, filed March 19, 1909, it alleges that it was charged 
an unreasonable rate for~the transportation over . the 
lines of the defendants of a carload of hardwood lumber 
from Memphis, Tenn., to San Francisco. Reparation is 
asked. 

On April 16, 1908, complainant shipped from Memphis 
to San Francisco a carload of hardwood lumber. The 
shipment weighed 51,460 pounds and charges assessed ait 
85 cents per 100 pounds amounted to $437.41. It is alleged 
that any rate in excess of 75 cents was unreasonable, and 
reparation in the sum of $51.46 is claimed. 

This case presents the same situation with respect 
of transportation and charges as Kindelon vs. S. P. Co., 
17 I. C. C., 251. On this record, and for reasons given 
in the case cited, we are of opinion and find that the 
rate charged complainant was unreasonable to the extent 
that it exceeded 75 cents. 

We further find that complainant made the shipment 
in accordance with the above statement of facts and paid 
charges thereon at the rate herein found to have been 
unreasonable; that complainant has been damaged to 
the extent of the difference between the amount which 
it did pay and the amount which it would have paid at 
the rate above found reasonable; and that it is therefore 
entitled to an award of reparation in the sum of $51.46, 


with interest from May 14, 1908. An order will be entered 
accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Allen & Higgins Lumber Co., on or before 
the ist day of December, 1912, the sum of $51.46, with 
interest thereon at the rate of 6 per cent per annum from 
May 14, 1908, as reparation for an unreasonable rate 
charged for the transportation of one carload of hard- 
wood lumber from Memphis, Tenn., to San Francisco, Cal., 
which rate so charged has been found to have been un- 
reasonable, as more fully and at large appears in and by 
said report of the Commission. ‘ 
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Tariff Issued to Correct 


_—_—— 


UNREPORTED OPINION NO. 671 


INVESTIGATION AND SUSPENSION DOCKET NO. 97. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN CLASS AND COM- 
MODITY RATES FROM ALTON, ILL., TO HENDER- 
SON AND OWENSBORO, KY. 


Submitted Oct. 5, 1912. Decided Oct. 14, 1912. 


it appearing that the tariff under suspension was issued to cor- 
rect a tariff containing rates published through error; Held, 
That the order of suspension be vacated and the proceed- 
ing of investigation dismissed. 


R. A. Miller for Louisville, Henderson & St. Louis 
Railway Co. 

A. P. Humburg for Illinois Central Railroad Co. 

William A. Northcutt for Louisville & Nashville Rail- 
road Co. 

A. W. Sherwood for Alton Board of Trade. 


Report of the Commission. 


MEYER, Commissioner: 


Upon protest of the Alton (Ill.) Board of Trade, the 
Commission on April 15, 1912, suspended the operation 
of supplement 3 to western trunk line tariff No. 56, I. C. C. 
No. A-242. At the time the suspended supplement was 
filed, and prior to April 20, 1912, local class rates from 
Alton to Henderson and Owensboro, Ky., were as follows 
in cents per 100 pounds: 


Class....... 1 2 3 4 5 66 
Rate....... 41 34% 2% 1% 6 12 


By the suspended supplement, which was filed to be- 
come effective on April 20, 1912, it was proposed to make 
the rates from and to the points named as follows: 


eS a 2 3 + 5 6 
ee 43 37% 30 21% 16 13 


It appears that from May 15, 1909, to Feb. 1, 1912, 
local elass rates from Alton to Henderson and Owens- 
boro were on the higher scale, hereinafter called the 43- 
cent seale. A tariff effective Feb. 1, 1912, reduced the 
rates to the amounts shown in the lower scale, herein- 
after referred to as the 41-cent scale. There were at the 
time and are now in force proportional class rates on the 
s1-cent seale from Alton to Henderson and Owensboro, 
applicable on through traffic from the so-called trans- 
Mississippi territory, where no through rates are in effect, 
the object being to equalize the Alton gateway with the 
East St. Louis gateway on traffic originating west of the 
Mississippi River. 

At the hearing and upon brief the carriers rely chiefly 
upon the fact, as they assert, that the suspended tariff was 
issued to correct rates published through error, and that 
therefore there was no intended advance in the rates from 
and to the points here involved. 

The evidence shows that Dec. 21, 1911, agent W. H. 
Hosmer issued western trunk line tariff No. 56, I. C. C. 
No, A-242, with a design to bring forward into one issue 
rates carried in his tariff No. 576, I. C. C. No. 389, and 
supplements thereto. The former tariff became effective 
Feb, 1, 1912, and put into effect the 41-cent scale appli- 
cable to shipments under class rates from Alton to Hen- 
derson and Owensboro, through the error of a clerk in 
Mr. Hosmer’s office. It appears that Agent Hosmer’s duty 
is to publish rates that the various carriers for which he 
acts instruct him to publish, and that he was not asked by 
any carrier, a party to his tariff, nor authorized by any 
such carrier, to publish rates lower than had formerly 
prevailed. Traffic officials interested testified that they 
had not directed Mr. Hosmer to put into effect the 41-cent 
seale nor had they authorized him so to do; and that 
they called upon him as soon as the error was discovered 
to explain and to correct the error at once. 

It further appears that the reduction of the rates from 
Alton to the 41-cent scale not only increased the discrim- 
ination against intermediate points. in violation of the 
fourth section of the act and the rulings of the Commis- 
sion thereunder, but it created violations of the fourth 
section and caused discriminations against intermediate 
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points that did not exist prior to Feb. 1, 1912. This, it is 
pointed out by the carriers, would require them to make 
application to the Commission for permission to enable 
them to establish the 41-cent scale with its consequent 
apparent violations of the fourth section. 


It thus clearly appears that the tariff carrying the - 


41-cent scale was issued through a mistake and that it 
was to correct this mistake that supplement 3, under sus- 
pension, was issued. 

The Alton Board of Trade contends that the Com- 
mission, having before it the question of the rates from 
Alton to Owensboro and Henderson, should disregard the 
question of the error in publication of the rates and pro- 
ceed as though formal complaint had been filed. 

Had the carriers who were parties to the issuance of 
the erroneous rates from Alton to Owensboro and Hender- 
son presented the matter to the Commission, as provided 
by the rules of the Commission (rule 58, Tariff Circular 
18-A), a correction of the error undoubtedly would have 
been authorized and the tariff could have been made effec- 
tive on short notice. The carriers did not proceed as 
they might have done, and the Commission at the time 
the tariff was suspended had no information as to the 
causes leading to the publication of the rates that brought 
about the alleged advances. It is contended by the car- 
riers that the rates proposed to be made effective by the 
suspended tariff can not be regarded in the same light as 
newly established rates or an advance in rates within the 
meaning of the provisions of section 15 of the act. 

We are of the opinion that in cases where it is clearly 
established, as in this case, that the suspended tariff was 
issued for the purpose of correcting a clerical error in 
publication of another tariff, and for the purpose of re- 
storing a schedule of rates which had been in existence 
for a number of years prior to the issuance of the errone- 
ous tariff, the Commission should vacate its order of sus- 
pension and dismiss the proceeding of investigation. 

This action, of course, it without prejudice to the 
right of the Alton Board of Trade to file a formal com- 
plaint and have the reasonableness of the rates in ques- 
tion determined after hearing had, as provided by the 
statute. No opinion is herein expressed with respect to 
the reasonableness of the rates; we find only that the 
evidence establishing that the suspended tariff was issued 
for the purpose of correcting a clerical error does not 
present a case which calls for the injunctive process pro- 
vided for in section 15 of the act. The order of suspension 


will be vacated and the proceeding of investigation dis- 
missed. 


Special Rate Erroneously Charged 


UNREPORTED OPINION NO. 672 


NO. 4654. NEWELL SANDERS VS. CHICAGO, MILWAU- 
KEE & ST. PAUL RAILWAY CO. ET AL. 


Submitted April 19, 1912. Decided Oct. 8, 1912. 


Special iron rate of 23 cents per 100 pounds found to have 
been erroneously charged for the transportation of plow 
steel in carloads from Cairo, Ill., to Chattanooga, Tenn., 
on traffic from Milwaukee, Wis. Reparation awarded. 


Campbell & Coffey for complainant. 

Frank W. Gwathmey for Chicago, Milwaukee & St. 
Paul Railway Co.; Illinois Central Railroad Co.; Nash- 
ville, Chattanooga & St. Louis Railway; and Southern 
Railway Co. 

Report of the Commission. 


BY THE COMMISSION: 

Complainant, with principal place of business at 
Chattanooga, Tenn., is engaged in the manufacture, sale, 
and shipment of plows and other articles of iron and steel 
manufacture. By petition, filed Jan. 29, 1912, he attacks 
as unjust and unreasonable the through rate charged for 
the transportation of a carload of plow steel or plow 
material, via the lines of defendants, from Milwaukee, 
Wis., via Cairo, Ill., to Chattanooga. Reparation is asked. 

There was no joint rate in effect, the rate charged 
being made up of a rate of 13 cents per 100 pounds, Mil- 


waukee to the Ohio River, and a special iron rate of 23° 


cents south; total, 36 cents. On this basis charges were 
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collécted at destination in the sum of $198.08 on a weight 
of 55,020 pounds. North of the Ohio River the special 
iron rate was applicable to the article transported, and 
the complaint is solely against the rate charged south of 
the Ohio River. 

As disclosed by invoice, bill of lading, and freight 
bill, the car contained 1,179 steel bars or plow shapes, of 
which 1,154, weighing 49,200 pounds, were 3 feet 11% 
inches or less in length, and 25, weighing 5,820 pounds, 
were 18 feet long. The bars were all of a distinctive 
pattern, used exclusively in the manufacture of plows, 
and are described as similar in shape to a railroad rail, 
except that both top and bottom are the same, a cross 
section showing a double “T’” with ends together. They 
are shipped unfinished, the forging, punching and binding 
being done by complainant before the bars are ready for 
use. Complainant and other manufacturers of plows util- 
ize other bars, such as rounds and squares, as well as 
slabs, which are not different from other merchantable 
bars and slabs, but the commodity here in issue is pecu- 
liarly plow steel. 

Washburn’s southeastern tariff No. 5, I. C. C. No. 46, 
effective at the time of the movement named a commodity 
rate of 17 cents from Cairo to Chattanooga on “plow steel, 
unfinished, and flat cut shapes, short-length bars, slabs, 
and circular disks (edges and points not hammered or 
sharpened) unfinished and not polished (it being under- 
stood that slabs include any steel slabs used in the manu- 
facture of plows), c. lL, minimum weight 30,000 pounds.” 
The complaint is predicated upon defendants’ failure to 
apply this rate. At the same time the tariff named, sub- 
ject to the provisions of the southern classification, a 
special iron carload rate of 23 cents, which was the rate 
charged. The description of special iron in the southern 
classification included: 


Bar, band, hoop, rod, plate (not planished or polished), 

* * or boiler heads (unfinished), straight or flanged, un- 
packed, less-than-carload lots and carload. 

Bar steel or steel bars, polished or not polished, unpacked, 
or crated so as to permit easy inspection of contents. 

Plow bases, clevises, coulters, couplers, cultivator teeth, 
disks, foots, frogs, heel bolts, blades, plant fenders, points, 
wings, braces and bars, in crates, kegs, barrels, casks, loose 
or wired together in bundles. 

Plow shapes. 


Under these there is no restriction as to length or 
shape of bars, so that in the absence of a special commod- 
ity rate there could be no question of the application of 
the special iron rate to this shipment; merchantable bars, 
plates and slabs, and those used by manufacturers other 
than plow manufacturers are placed on the same footing 
with those used by plow factories. Against this, however, 
stands the special commodity rate on the steel entering 
into a plow and expressly established for the purpose of 
enabling the plow manufacturer in the south to get his 
unfinished steel from the mills to his factory. Just what 
constitutes a short-length bar is not of record, but pre- 
sumably those 3 feet 11% inches or less in length would 
fall within the description. It should be noted also that 
the item reads “plow steel, unfinished, and flat cut shapes, 
ete.’ thus making of “plow steel, unfinished,” a distinct 
item, which in the absence of further limitation or defini- 
tion is clearly broad enough to embrace this unfinished 
plow-steel bar. 

The maintenance of special commodity rates for plow 
factories on the bars, plates, and slabs used in the manu- 
facture of plows, which in general are identical with and 
not distinguishable for transportation purposes from mer- 
chantable bars, plates, and slabs sold to the general trade, 
suggests a possible discrimination or conflict with the 
well-established rule that a rate can not be conditioned 
upon the use to which a commodity is to be put. Defend- 
ants’ rates should be so clearly stated and their applica- 
tion so fully defined as to preclude the possibility of con- 
flict or misunderstanding. 

Upon the record we are of the opinion and find that 
the shipment in question was entitled to the commodity 
rate of 17 cents per 100 pounds, Cairo, Ill., to Chattanooga, 
‘Tenn., and that the rate charged was unlawful to the ex- 
tent that it exceeded that figure. We further find that 
complainant made the shipments in accordance with the 
above statement of facts and paid charges thereon at the 
rate herein found to have been unlawful, and has been 
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damaged to the extent of the difference between 
amount which it did pay and the amount which it would 
have paid at the rate above found lawful, and is there- 
fore entitled to an award of reparation from defendants 
Illinois Central Railroad Co.; Nashville, Chattanooga & 
St. Louis Railway; and Southern Railway Co., in the sum 


the 


of $33.01, with interest from July 30, 1910. An order in 
accordance with the above conclusions will be entered. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having 
on the date thereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made-a part hereof: 

It is ordered, That the defendants, Illinois Central 
Railroad Co.; Nashville, Chattanooga & St. Louis Railway: 
and Southern Railway Co., be, and they are hereby, au- 
thorized and directed to pay unto complainant, Newell 
Sanders Plow Co., on or before the 15th day of December 
1912, the sum of $33.01, with interest thereon at the rate 
of 6 per cent per annum from the 30th day of July, 1910 
as reparation for an unlawful rate charged for the trans- 
portation of a carload of plow steel or plow material from 
Cairo, Ill., to Chattanooga, Tenn., which rate so charged 
has been found to have been unlawful, as more fully and 
at large appears in and by said report of the Commission 


Reparation for Misrouting 





UNREPORTED OPINION NO. 678 


NO. 4391. LEE A. NAUSS VS. CHICAGO & EASTERN 
ILLINOIS RAILROAD CO. ET AL. 


Submitted Dec. 6, 1911. Decided Oct. 7, 1912. 


Rate of 10 cents per 100 pounds on logs from Shelburn and 
Farmersburg, Ind., to Greenville, Ohio, not found unrea- 
sonable. Reparaaion awarded on misrouted shipments. 


Lee A. Nauss for complainant in person. 

W. M. Matthews for Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Co. and Vandalia Railroad Co. 
‘ B. H. Stanage for Chicago & Eastern Illinois Railroad 
0. 


Report of the Commission, 


BY THE COMMISSION: 

Complainant is a manufacturer and dealer in hardwood 
lumber at Greenville, O. In his petition, filed Sept. 2, 
1911, it is alleged that the defendants collected unrea- 
sonable charges for the transportation of 50 carload ship- 
ments of logs, in 1910 and 1911, from Shelburn and Farm- 
ersburg, Ind., to Greenville. 

The shipments consisted of walnut, hickory and ash 
logs, upon which charges were collected at a rate of 10 
cents per 100 pounds. It is alleged that the charges were 
unreasonable, to the extent that they exceeded 8 cents. 
Reparation is asked. 

The shipments, with the exception of 13, moved to 
destination via Terre Haute and Indianapolis, over the 
lines of defendants in accordance with complainant’s 
routing instructions. Seven of the 13 unrouted ship- 
ments moved at a time when there was an 8-cent com- 
modity rate in effect on logs, carloads, from Vincennes, 
Ind., to Greenville, via Terre Haute, Ind., in connection 
with the Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way and Dayton & Union Railway, which rate applied 
from points intermediate. Over the route of movement 
the rate was 10 cents per 100 pounds. Effective July 15, 
1911, the 8-cent rate via Terre Haute was canceled. With 
respect to the shipments that were tendered unrouted. 
during the existence of the 8-cent rate, the defendants 
admitted the misrouting. 

In numerous cases the Commission has held that a 
shipper who routes traffic over a route taking a higher 
rate than was applicable over another available route 
from and to the same points is not entitled to reparation 
in the absence of a showing that the rate over the route 
of movement was unreasonable. The evidence in this 
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ease does not show that the 10-cent rate was unreason- 
able. It applies from and to a number of points in 
Central Freight Association territory, and is in the nature 
of a blanket adjustment. On the whole record we are 
unable to find that the rate charged was unreasonable. 
It follows, of course, that on the shipments routed by 
complainant no reparation can be awarded, 

We find, however, that from April 29 to July 11, 1911, 
there were shipped by complainant from Shelburn and 
Farmersburg to Greenville, without routing instructions, 
seven cars of logs; that the aggregate weight of the 
shipments was 284,700 pounds; that complainant paid 
charges thereon at the rate of 10 cents per 100 pounds 
and in the aggregate sum of $284.66; that had the ship- 
ments been routed by the initial carrier over the route 
carrying the 8-cent rate the charges would have aggre- 
gated $227.76; that complainant has been damaged and 
is entitled to an award of reparation from Chicago & 
Eastern Illinois Railroad Co. for the misrouting aforesaid 
in the sum of $56.90, with interest from June 26, 1911. 
An order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the Chicago & Eastern Illinois 
Railroad Co. be, and it is hereby, authorized and directed 
to pay unto complainant, Lee A. Nauss, on or before the 
15th day of December, 1912, the sum of $56.90, with in- 
terest thereon at the rate of 6 per cent per annum from 
the 26th day of June, 1911, as reparation upon certain 
carload shipments of logs from Shelburn and Farmers- 
burg, Ind.; to Greenville, O., which shipments have been 
found to have been misrouted by said defendant, as more 
fully and at large appears in and by said report of the 
Commission. 


Combination of Intermediates Legal 





UNREPORTED OPINION NO. 675 


NO. 4249. DICKHAUS, MOMBERG & CO. VS. PITTS- 
BURGH, CINCINNATI, CHICAGO & ST. LOUIS RAIL- 
WAY CO. ET AL. 


Submitted Dec. 7, 1911. Decided Oct. 7, 1912. 


A car partially loaded with potatoes was shipped from Man- 
sura, La., and stopped in transit at Willow Glen, La., to 
complete loading. Thence it moved through Alexandria, 
La., to Cincinnati, Ohio. There was a joint rate, Man- 
sura to Cincinnati, but there was no tariff authority for 
stoppage to complete loading. A combination of inter- 
mediate rates was applied, and complainants ask for repara- 
tion; Held, That charges were collected on the lawful basis. 


John A. Schall for complainants. 
C. C. P. Rausch for Texas & Pacific Railway Co. and 
St. Louis, Iron Mountain & Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

The complainants are copartners, engaged at Cincin- 
nati, O., in‘the wholesale fruit and produce business. In 
their petition, filed July 12, 1911, it is alleged that the 
defendants were compelled to pay unreasonable rates for 
the transportation of a carload of potatoes which moved 
on May 11, 1909, from Mansura, La., to Cincinnati. Rep- 
aration and the establishment of a lower rate are asked. 
This claim was first filed with the Commission Jan. 19, 
1911. 

The car was only partially loaded when it left Man- 
sura and was consigned to St. Louis, Mo., but instructions 
were entered on the bill of lading that it should be 
stopped at Willow Glen, La., to complete loading. It was 
stopped at that point and additional potatoes placed in 
the car; thence it moved to Alexandria, La., where it 
was reconsigned to the complainant at Cincinnati. The 
charges collected at destination were a stopoff fee of 
$5 and $180 for transportation. The freight charges were 
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made up of the class C distance rate of 18 cents per 100 
pounds, at a minimum carload weight of 30,000 pounds, 
from Mansura to Willow Glen, and a commodity rate of 
42 cents thence to Cincinnati. The complainants origi- 
nally contended that there was available a rate of 42 
cents from Mansura to Cincinnati, to which should have 
been added a reconsignment charge of $5. There was a 
42-cent rate from Mansura to Cincinnati, but the shipment 
did not move through from Mansura to Cincinnati. The 
complainants also claimed the benefit of a combination of 
rates made up of the 18-cent rate to Willow Glen and the 
40-cent rate from Alexandria to Cincinnati, with the re- 
consignment charge of $5 added. From this combination 
is omitted the rate from Willow Glen to Alexandria. This 
combination would make a through rate of 58 cents and 
result in charges of $174, or $6 less than the amount 
collected. It is for this latter sum that complainants now 
ask reparation. The rate of 40 cents was not applicable 
from Willow Glen, and under the tariffs a 60-cent combina- 
tion rate was the only lawful rate. In no event could 
the joint through rate from Mansura to Cincinnati have 
been applied, because there was no tariff authority for 
the stoppage at Willow Glen to complete loading. 

The local rate applied on the movement from Man- 
sura to Willow Glen was in accordance with the estab- 
lished distance scale for intrastate business, and there is 
nothing in the record to show that such a scale when 
applied to transportation conditions in Louisiana ig un- 
reasonable. No specific attack is made on the 42-cent 
rate from Willow Glen to Cincinnati. 

We do not find that this case presents such facts 
and circumstances as would justify us in condemning 
the rates applied on the shipment in question, but the 
stop-off charge of $5 was collected without tariff authority, 
and upon the receipt by the Commission of information 
that reimbursement therefor has been made, the complaint 


_ will be dismissed. 


Must Refund Overcharge 


—_— 


UNREPORTED OPINION NO. 676 


NO. 4883. JACK BROTHERS VS. DENVER & RIO 
GRANDE RAILROAD CO. 


Submitted July 9, 1912. Decided Oct. 8, 1912. 


Fifth-class rate of 46 cents on wire and nails in carloads from 
Pueblo, Colo., to Romeo, Colo., on traffic originating at 
Pittsburgh, Pa., not found to be unreasonable per se, but 
rates to destination in question should have been constructed 
upon Walsenburg, Colo., instead of Pueblo. Overcharge 
resulting from erroneous construction of rates will be re- 
funded. Complaint dismissed. 


C. W. Durbin for complainants. 
E. N. Clark for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainants, a partnership composed of A. B. Jack 
and P. A. Jack, are engaged in business at Manassa, Colo, 
By petition, filed May 20, 1912, they allege that they have 
been charged an unreasonable rate for the transportation 
of one carload of wire and nails from Pittsburgh, Pa., 
to Romeo, Colo. Reparation is asked. 

On April 26, 1912, there was received by complainants 
at Romeo, Colo., from Pittsburgh, Pa., a carload shipment 
consisting of wire, nails, staples, barbed wire and woven 
wire fence. Charges in the sum of $533.48 were assessed. 
The weight as stated in the expense bill was 40,925 pounds. 

There was at time of shipment no joint through rate 
from Pittsburgh. The rate assessed, amounting to $1.30% 
per 100 pounds through, was a combination made up of 
the following factors: Pittsburgh to Mississippi River 
crossing (St. Louis, Mo.), 22% cents; St. Louis to Pueblo, 
Colo., 62 cents; Pueblo to Romeo, 46 cents. Only the 
terminal road is made defendant herein, and the com- 
plaint goes only to the factor applying over the latter 
road from Pueblo to Romeo, specifically alleging that it 
is unjust and unreasonable and that a just and reasonable 
rate in lieu thereof would be 24 cents per 100 pounds. 
The basis of the latter rate is not indicated in the plead- 
ings, nor was it stated by complainants at the hearing. 
Romeo is situated 154 miles southwest of Pueblo, on 
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a branch line of the defendant railway, the last 21 miles 
of the road, from Alamosa, Colo., to Romeo, being narrow 
gauge. Complainant’s evidence in support of its allega- 
tion of unreasonableness in the 46-cent factor consisted 
chiefiy of comparison with other rates, all of which were 
applicable on main-line hauls over which the operating 
conditions are less onerous and the density of tonnage 
admittedly greater. Complainant also contended that as 
the rate from Mississippi River points to Colorado com- 
mon points applied to Walsenburg, 56 miles southwest 
of Pueblo, the defendant was in fact receiving 46 cents 
per 100 pounds for a haul of 98 miles as against the 
mileage scale rate of 42 cents applicable for that distance. 


The testimony of the defendant’s representative shows 
that the haul from Pueblo to Romeo is through a moun- 
tainous country which is but sparsely settled; that while 
its tonnage between Pueblo and Walsenburg is heavy 
because of the coal traffic from the Walsenburg fields its 
density of tonnage west and south thereof is light. Be- 
tween Walsenburg and Alamosa the road rises from an 
elevation of 6,187 feet at Walsenburg to 9,242 feet at La 
Veta Pass. The grades range from 1.42 per cent to 3 
per cent, and the curvatures from 6 to 16 degrees. The 
road from Pueblo was originally narrow gauge, but was 
subsequently equipped with a third rail for the trans- 
portation of broad-gauge equipment. The expense Dill 
for the shipment in question shows no transfer of lading, 
thereby indicating’ that the shipment moved over the 
broad-gauge tracks. The defendant’s witness testified that 
while some carload shipments are sent over the line in 
broad-gauge cars, yet such instances are an exception 
to the operating practice over this part of defendant’s 
road, it being cheaper, as a rule, except as to certain 
character of freight, to transfer the lading to narrow- 
gauge cars. 

Upon consideration of all the facts in this case we find 
no justification for holding that defendant’s fifth class 
rate of 46 cents from Pueblo to Romeo is unreasonable, 
either in itself or, as applied, in mixed carload shipments 
of wire and nails. There is one contention of complainant, 
however, which merits attention, and that is upon the 
propriety of defendant’s method of constructing the rate 
from the Mississippi River to Romeo by applying the 
Colorado common points’ rate of 62 cents to Pueblo and 
adding thereto its local rate of 46 cents from Pueblo to 
Romeo. The 62-cent rate applying to Colorado common 
points is applicable to Walsenburg. Defendant’s witness 
stated, in reply to a question, that even if the shipment 
were rebilled at Walsenburg his company would, never- 
theless, get 46 cents. The tariff applicable on traffic from 
Walsenburg to Romeo does name a specific fifth class rate 
of 46 cents, but the same tariff also contains defendant’s 
mileage scale of rates, with an alternative provision for 
the use of whichever makes the lower charge on any ship- 
ment. We cannot agree with defendant’s contention that 
the 46-cent rate would apply on a reshipment from Wal- 
senburg under the circumstances of this case. The rate 
of 62 cents from Mississippi River to Colorado common 
points admittedly applies to Walsenburg. Had complain- 
ant’s shipment been billed to the latter point and pos- 
session taken of it there and the reshipment made it 
would have been entitled to have the lowest applicable rate 
from Walsenburg to Romeo applied. This rate we find 
to have been the mileage scale rate of 42 cents. We are 
therefore of the opinion that the combination rate of $1.08 
from Mississippi River to Romeo was, as such, unrea- 
sonable to the extent it exceeded the combination of 
rates applicable to and from Walsenburg, namely, $1.04 
per 100 pounds. In the application of the Colorado com- 
mon points’ rate to Walsenburg it is evident that the 
Denver & Rio Grande must share with the carriers east 
of Pueblo in the division of that rate. These carriers 
are not defendants in this proceeding, but they may join 
the defendant herein in payment of reparation. 


We find that complainants made the shipment in ac- 
cordance with the above statement of_facts, and paid 
charges thereon in the sum stated; that they have been 
damaged to the extent of the difference between the 
amount which they did pay and the amount which they 
would have paid at the rate herein found to have been 
lawfully applicable; and that they are therefore entitled 
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to an award of reparation in the sum of $15.78, with in- 


terest from April 26, 1912. An order will be entered 
accordingly. 


C. L. Rate on Four Horses Unreasonable 


UNREPORTED OPINION NO. 677 
NO. 3877. CHARLES F. FREY VS. OREGON-WASHING- 
TON RAILROAD & NAVIGATION CO. ET AL. 


Submitted Sept. 15, 1911. Decided Oct. 7, 1912. 


Carload rate on four horses with man in charge from Gillespie, 
Iil., to Portland, Ore., found unreasonable, in so far as it 
exceeded the less-than-carload rate on. the live stock plus 
the fare of the caretaker. Reparation awarded. 


A. J. Parrington for complainant. 
W. W. Cotton and W. A. Robbins for Oregon-Wash- 
ington Railroad & Navigation Co. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a resident of Portland, Ore. By 
petition, filed Feb. 16, 1911, he alleges that wnreasonable 
charges were assessed by defendants upon a consignment 
of one stallion, three horses, two sulkies, harness, tools 
and personal effects shipped May 2, 1908, and accompanied 
by him, from Gillespie, Ill., to Portland, Ore. Reparation 
is asked. 

This complaint was first filed with the Commission 
May 11, 1910, indicating payment of the charges on May 
20, 1908. 

At the time of movement the rate legally applicable 
on a carload of household goods with live stock of an 
intending settler was $1.12% per 100 pounds, minimum 
weight 20,000 pounds, or $225, which charge included free 
transportation for one man in charge. The complainant 
seeks to have this rate and charge applied. 

The consignment actually comprised the following arti- 
cles, upon which the delivering carrier assessed charges 
as shown: ly, 

Rate in Cents 
Weight, Per 100 
Pounds. Pounds. Freight 


“> 





NB SP ant ee Sige eee 20,000 * $290 348.0( 
3 horses (contract value, $100)..... a _ 
1 box tools (mechanic’s)............ 195 175 3.42 
SE chek nao na bnbwe et rabess yy dia 2 oe 8 600 48 
1 set breeding hobbles.............. eke an Spe) iewie’es ; 
EE on Wh 68 ca LOUEE Se © cb ap ediac cos 15 600 -90 
1 fish pole, jointed.................. 2 300 06 
ee SE a eee ee 10 330 .33 
ik Wrupe, personal @ffects...........5 - cscieae Sy + 
2 suit cases, persona] effects....... 
1 telescope, personal effects (re- 

leased to valuation, $5 per 100 

ED: «Sib iis'in OOS 6 Souidb ewes 145 276 4.00 
3 REARS RET Pe res ae 23 600 1.38 
RE RIPE are een ee em 10 300 .30 
1 package harness ................. 10 300 .30 
1 bicycle-wheel sulky, set up....... 60 1,200 7.20 
OO io: ¢ cia Ndi eb S an 8s cb.wa's Seinsew ds pe ee eee babebe - 
Se eer eee oy eee 15 600 -90 
Pe, eee ei Ct ene Perey eer ie ee 120 900 16.80 

OE --< cieCep tin ashe waa eie.. “Wier od Lethe $378.07 


*Rate per 30-foot car. For 36-foot car, 20 per cent additional 


The complainant had moved to Portland with some 
of his effects about a year prior to the date this shipment 
was made and had taken employment as a conductor in 
Portland. While holding this position he had gone back 
to Gillespie and returned to Portland in charge of this 
consignment, resuming his position as conductor. 

The governing tariff provides the following condition 
relative to the $1.12% rate contended for: 

Note 2.—Shipments must contain a sufficient quantity of 


furniture to make intention of a permanent residence at destina- 
tion evident. 


Complainant contends that sulkies, harness, rifle, etc., 
constitute “furniture,” but it is. clear that, as used in 
the tariff, the term covered household utensils and did 
not embrace racing equipment or a stock breeder’s outfit, 
such as the shipment in fact contained. Broadly speak- 
ing, the articles in the car were not “the necessary goods, 
live stock, tools, and supplies taken by settlers to an 
undeveloped and growing country.” Patton ys. W. C. Ry. 
Co., 141. C. C., 189. The $1.12% rate was not applicable. 
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Considered as a less-than-carload shipment, the etsimated 
weights—3,000 pounds on the stallion and 5,000 pounds on 
the other horses, or 8,000 pounds total—should have been 
charged for at the first class rate—$3 per 100 pounds— 
or $240. On this basis, however, the tariff makes no pro- 
vision for free transportation of a caretaker. The first 
class passenger fare in force via the route traversed was 
$55.46, which amount should be paid by complainant who 
received his own transportation while extending necessary 
care to his live stock. 

It is our view that under the tariff provisions govern- 
ing the carload rate and charges assessed on the live 
stock were in excess of the lawful charges, and that in 
lieu of $348 paid by the complainant the proper charge 
should be $240 for the live stock plus his own fare of 
$55.46. Complainant is therefore entitled to reparation 
in the sum of $52.54, with interest from May 20, 1908. 
An order will be entered accordingly. 





ORDER, 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Charles F. Frey, on or before the 15th day 
of December, 1912, the sum of $52.54, with interest thereon 
at the rate of 6 per cent per annum from the 20th day 
of May, 1908, as reparation for excessive charges col- 
lected for the transportation of one stallion, three horses 
and man in charge from Gillespie, Ill., to Portland, Ore., 
which charges so collected have been found to have been 
excessive, as more fully and at large appears in and by 
said report of the Commission. 


Failed to Offer Evidence 





UNREPORTED OPINION NO. 673 


INVESTIGATION AND SUSPENSION DOCKET NO. 86. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF COAL IN 
CARLOADS FROM GALVESTON, TEX., TO POINTS 
IN LOUISIANA. 


Submitted Sept. 3, 1912. Decided Oct. 7, 1912 


It appears that the carriers herein had ample opportunity to 
present testimony establishing the reasonableness of the 
proposed advances in rates, but failed to offer evidence, 
Held, That the proposed advances are unreasonable and 
unjust, and that the items advancing the rates on coal be- 
tween the points named should be canceled. 


H. H. Haines for Galveston Commercial Association. 
No appearances for carriers. 


Report of the Commission. 
LANE, Commissioner: 

This proceeding puts in issue the reasonableness of 
proposed advances in rates for the transportation of coal 
from Galveston, Tex., and nearby ports to numerous points 
in Louisiana. The advances in question were published 
in items 2982, 2988, 2994, 3006, 3018 and 3030, F. A. Le- 
land’s Southwestern Lines’ Tariff 21-L, I. C. C. No. 894, 
and were to become effective on March 8, 1912. On March 
6 these items were suspended to July 6, and on June 3 
were further suspended to Jan. 6, 1913, and are now 
published in items 3346, 3352, 3358, 3376 and 3394 of South- 
western Lines’ Tariff No. 21-M, Leland’s I. C. C. No. 945, 
which tariff is a reissue of Leland’s I. C. C. No. 894. 

The Commission on March 20, 1912, ordered the 
carriers participating in traffic that would move under 
the proposed advances to submit before April 10, 1912, 
a brief stating any justification they might have for the 
items suspended. No such briefs were filed by the de- 
fendants. Subsequently a hearing was set for September 
3 at Galveston, to which all the carriers concerned were 
Summoned to appear and present any evidence they might 
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have to justify the advances. At the hearing there were 
no appearances for the carriers. The Act to regulate 
commerce provides that the burden of procf shall be upon 
the carriers to establish the reasonableness of proposed 
increases. Since the carriers, after having ample oppor- 
tunity to present any justification they might have, failed 
to offer evidence, in our opinion the presumption that 
the proposed advances are unreasonable and unjust be- 
comes conclusive. Accordingly an order will be issued 
requiring the carriers to cancel said items in Leland’s 
tariff I. C. C. No. 945, so far as they advance the rates 
on coal, and to maintain the present rates for a period 
of two years. 





ORDER. 


It appearing, That the Commission entered upon an 
investigation concerning the propriety of proposed ad- 
vances in rates by the carriers herein for the trans- 
portation of coal in carloads from Galveston, Tex., and 
nearby ports to points in Louisiana, contained in items 
2982, 2988, 2994, 3006, 3018 and 3030 of F. A. Leland’s 
Southwestern Lines’ Tariff 21-L, I. C. C. No. 894; that 
the Commission ordered that said items be suspended 
until July 6, 1912, and later continued the suspension to 
Jan. 6, 1913; that on Sept. 5, 1912, F. A. Leland filed 
Southwestern Lines’ Tariff 21-M, I. C. C. No. 945, cancel- 
ing said I. C. C. No. 894, and that in items 3346, 3352, 
3358, 3370, 3376 and 3394 of I. C. C. No. 945 said advances 
now appear: 

It further appearing, That the carriers defendants 
were directed to file a statement by April 10, 1912, stating 
any justification they might have for said advances, and 
at a hearing on Sept. 3, 1912, at Galveston were given full 
opportunity to present evidence justifying said advances 
and yet have filed no such statement nor appeared at 
said hearing and the Commission having, on the date 
hereof, made and filed a report containing its conclusion 
in the premises, which said report is hereby referred to 
and made a part hereof: 

It is ordered, That said defendants, parties to said 
I. C. C. No. 945, be, and they are hereby, notified and 
required to cancel, on or before the 15th day of December, 
1912, the said items in that tariff in so far as they advance 
the rates on coal. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to maintain and 
for a period of two years from the date hereof to apply 
to the transportation of coal from Galveston, Tex., and 
nearby ports to points in Louisiana rates not higher than 
those in effect for such transportation on the 7th day 
of March, 1912, in Southwestern Lines’ Tariff 21-K, F. A. 
Leland, agent, I. C. C. No. 854. 

And it is further ordered, That a copy hereof be forth- 
with served upon the carriers parties hereto, named in said 
tariff, and that a copy hereof be filed with said tariffs in the 
office of the Commission. 


Pickle Rate Reasonable 


—_——- 


UNREPORTED OPINION NO. 674 


NO. 4535. SQUIRE DINGEE CO. VS. CHICAGO, INDI- 
ANAPOLIS & LOUISVILLE RAILWAY CO. ET AL. 


Submitted March 2, 1912. Decided Oct. 8, 1912. 


Proportional] rate of 12 cents per 100 pounds for the transporta- 
tion of pickles in carloads from Chicago, IIl., to Cincinnati, 
Ohio, destined to Atlanta, Ga., not shown to have been un- 
reasonable. Complaint dismissed. 


O. M. Rogers for complainant. 
A. C. Tumy for Chicago, Indianapolis & Louisville 
Railway Co. 
William G. Dearing for Louisville & Nashville Rail- 
road Co. 
Report of the Commission. 


BY THE COMMISSION: 

The complainant is engaged in the manufacture and 
sale of pickles at Chicago, Ill. By petition, filed Oct. 24, 
1911, it is alleged that an unreasonable rate was charged 
by defendants for the transportation of a carload of pickles 
from Chicago to Atlanta, Ga. Reparation is asked. 
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The shipment, weighing 27,640 pounds, moved Oct. 
31, 1910, and the charges, amounting to $146.49, were based 
upon a through rate of 53 cents per 100 pounds, made up 
of a proportional commodity rate of 12 cents to Cincinnati, 
O., and the sixth class rate of 41 cents beyond. 

In the petition it is averred that the through rate 
charged was unreasonable and excessive and in violation 
of sections 1 and 4 of the act, but at the hearing counsel 
for complainant stated that in this proceeding only the 
reasonableness of the 12-cent proportional rate to Cincin- 
nati would be questioned, upon the ground that it ex- 
ceeded the sixth class rate of 10 cents, governed by 
Southern Classification, which applies from Chicago to 
Cincinnati on shipments destined to southern points, in- 
cluding Atlanta. 

The only evidence submitted by complainant in sup- 
port of its contention was a statement showing a number 
of commodities on which specific rates were provided 
from Chicago to the Ohio River, which were lower than 
or equal to the class rates, but it further appears that 
in other instances not shown the commodity rates were 
higher than the class rates which would otherwise have 
applied. 

The publication of the 12-cent commodity rate made 
that the lawful rate applicable to the traffic, and while 
commodity rates are generally lower than class rates, the 
mere fact that a commodity rate is higher than a class 
rate is not sufficient to establish the unreasonableness of 
such commodity rate. Indianapolis Freight Bureau vs. 
c. c. Cc. & St. L. Ry. Co., 15 I. C. C., 367. It is also to 
be noted that the local rate for the transportation of 
pickles in carloads from Chicago to Cincinnati, under the 
Official Classification, is the fifth class rate of 15 cents 
per 100 pounds. 

Upon the record we are unable to find that the rate 
charged was unreasonable and an order will be entered 
dismissing the complaint. 





Fertilizer Rate Lawful 


UNREPORTED OPINION NO. 680 


NO. 4009. VIRGINIA-CAROLINA CHEMICAL CO. VS. 
SOUTHERN RAILWAY CoO. 


Submitted Oct. 28, 1911. Decided Oct. 7, 1912. 


Rates charged for the transportation of fertilizer from Blacks- 
burg, S. C., to various local stations in North Carolina not 
found to have been unreasonable or otherwise unlawful. 
Complaint dismissed. 


H. W. B. Glover for complainant. 
C. B. Northrop for defendant, 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation having its principal office 
at Richmond, Va. In its petition, filed April 6, 1911, it 
alleges that on certain carload and less-than-carload ship- 
ments of fertilizer made during the period from Feb. 17, 
1910, to Oct. 19, 1910, from Blacksburg, S. C., to various 
points in North Carolina via the lines of the defendant, 
specific rates in excess of mileage rates in effect at the 
same time were charged. It is alleged that the rates 
charged were unreasonable and reparation is asked. 

Subsequently to the movement of the shipments de- 
scribed in the complaint defendant reduced the rates in 
question to the basis of the mileage rates from Blacks- 
burg to all of the several points to which the shipments 
covered by the complaint were transported, and repara- 
tion is sought to be recovered on the ground that the 
higher rates charged were unreasonable in the amount 
that they exceeded the reduced rates. 

Testimony was offered by complainant to show that 
the rates applied were unjustly discriminatory as com- 
pared with rates on fertilizer from other points in the 
same locality to like destinations, but it was not shown 
that fertilizer was shipped from such other points. De- 
fendant contends that its rates were just and explains 
that it was thought proper to readjust them in a con- 
siderable section of territory, including the points involved 
in this proceeding, and that as a result of such readjust- 
ment certain reductions were made in rates from Blacks- 
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burg to 73 points of destination in North Carolina, these 
reductions ranging from 5 cents to $1.10 per ton; that 
increases were made ranging from 5 to 50 cents per ton 
to 63 points of destination, while to 22 points of destina- 
tion no change was made. 

The following table shows typical changes in carload 
rates made by the defendant in the readjustment re 
ferred to: 


From Blacksburg, S. C. 
D 


From Chester, S. C. 
is- D 


is- 


tance Specific tance Specific 

To— Miles. Rates. Rates. Miles. Rates. Rates. 
EONS 4-cdcta Sins 56 $1.90 $2.40 115 $2.60 $2.40 
Hendersonville .... 77 2.20 2.40 136 2.70 2.60 
Union Mills ...... 52 1.90 2.20 111 2.60 2.80 
WR. 6 nas we wags 65 2.00 2.40 124 2.70 2.40 
Glenwood ......... 62 2.00 2.20 121 2.70 2.80 
| ee ee 107 2.60 2.75 166 3.00 3.60 
Black Mountain ...93 | 2.50 2.60 170 3.00 3.00 
Cherryfield ....... 105 2.60 2.75 164 3.00 3.60 
Horseshoe ........ 84 2.40 2.65 143 2.90 3.20 
BRR 92 2.50 2.70 151 2.90 3.40 
GN aaka ice Sons 48 1.80 2.00 107 2.60 2.80 
Vein Mountain ... 57 1.90 2.20 ges ‘ose a 
Fiat Rock .....:..; 74 2.20 2.40 133 2.70 2.60 
| eee eer oF 71 2.20 oe § bia bi Riis» 
3 Pee 2.00 2.30 66 2.00 2.50 

* 


Rates per ton of 2,000 pounds. 

Minimum weight under distance rates, 15 tons. 

Minimum weight under specific rates, 10 tons. 

L. C. L. rates are 20 per cent higher than C. L. 

Defendant stated that the rates complained of were 
established as commodity rates to meet trade conditions, 
and that the subsequent reduction to the mileage basis 
was made in order to place Blacksburg and other points 
in the same territory on an equality. In disputing the 
right of petitioner to reparation the defendant refers to 
the fact that complainant has selected as the subject of 
complaint the shipments moving to all points where re- 
ductions in rates were made. It was stated that, including 
all shipments made by complainant from Blacksburg to 
all points affected by these changes in rates, had the 
rates under the readjustment been applied, additional 
charges in excess of those actually collected would have 
resulted in the amount of $511.16, while on the shipments 
to points where rates were reduced the mileage scale 
would have resulted in lower aggregate charges in the 
amount of $135.90, which is the amount of reparation now 
asked by complainant. 

It is to be noted that under the rates now in effect 
there is an increase of 5 tons in the minimum weight, 
which in many cases makes the per-car earnings equal 
to or in excess of those which obtained under the rates 
formerly in effect. Complainant chiefly relies upon the 
fact that rates to certain points from Blacksburg were 
subsequently reduced, but it appears that this reduction 
was the result of a general readjustment of rates through- 
out the whole territory. The fact that the particular 
rates in question were reduced does not necessarily entail 
upon the carriers the duty of paying reparation on all 
shipments which moved under the higher rates. Under 
the circumstances shown in the record we do not find that 
the rates complained of were unreasonable, and an order 
will be entered dismissing the complaint. 


Will Not Award Reparation 


__ 


UNREPORTED OPINION NO. 681. 


NO. 4231. NEVADA HILLS MINING CO. VS. SOUTHERN 
PACIFIC CO. 


Submitted Feb. 5, 1912. Decided Oct. 7, 1912. 


Rates for the transportation of mining machinery, structural 
iron and supplies from San Francisco, Cal., to Fallon, Nev., 
assailed as unjust and unreasonable. Upon consideration 
of all the facts and circumstances appearing, no repara- 
tion will be awarded. 

William P. Seeds for complainant. 


C. W. Durbrow and H. A. Scandrett for defendant. 


Report of the Commission. 
BY THE COMMISSION: 


The complainant is a corporation engaged in the gen- 
eral mining business, with its principal office at Reno, 
Nev. In its petition, filed July 19, 1911, it is alleged that 
unreasonable charges were collected by defendant for the 
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transportation of a carload of mining machinery and sup- 
plies shipped October 21, 1910, and a carload of structural 
iron and supplies shipped December 21, 1910, from San 
Francisco, Cal, to Fallon, Nev. Reparation is asked. 

The shipment of October 21 moved in an open car, and 
is more fully described in the following table: 


Weight, Class Rate, Charges 


Articles. Pounds. Rating. Cents. Collected. 
Mining machinery ........... 25,798 (1) 63 $162.53 
Ce WS a a won 6 can ane eak 60 ‘ 4 109 -65 
Wade See en. on cn bonthee 2,592 + 109 28.25 
SOE. WE, on 0:6 a 604i 0 0 05 49.008 21,550 4 109 234.89 
Barrows and parts.......... 1,970 2 145 28.56 
NE nid chios hes 40 Ghee meen 650 2 145 9.43 
COMGTOUS. TRIMOT 0 oc cece ctccss 5,680 1 162.5 92.30 


(1) Commodity rate applied. 


The mining-machinery rate of 63 cents was also appli- 
cable on barrows and parts, and it therefore appears that 
there is an overcharge of $16.15 in connection with that 
item. There is also an overcharge of $3.15, representing 
500 pounds of dunnage, which the classification governing 
the shipment allows on carload shipments of mining 
machinery moving on open cars. Defendant admits that 
the fourth-class rate of $1.09 charged on the 21,550 pounds 
of sheet iron was unreasonable to the extent that it ex- 
ceeded rate of 70 cents per 100 pounds, based on a rate of 
62 cents to Hazen, Nev., plus class-A rate of 8 cents be- 
yond. However, these factors are carload rates, and the 
minimum weight in connection therewith is 40,000 pounds. 
The charges, therefore, on this basis would be greater 
than at the less-than-carload rate of $1.09, which was 
applied. 

The shipment of December 21 was as follows: 


Weight, Class Rate, Charges 


Articles. Pounds. Rating. Cents. Collected. 
Strueturad OM. 4-06 sws vesice 36,000 5 96.5 $347.40 
Washers, nuts and nails....10,919 t 109.0 119.02 
PRC ME BVT. 65 ces cscs 10,919 4 109.0 119.02 
Hardware and oakum....... 163 2 145.0 2.36 
Boiler compound and cotton 

WEED © co vd chads ond ebyee's-wes 302 3 128.5 3.88 
GHA ow bn oseccscteweseees 66 1 162.5 1.07 


Complainant contends that the mining-machinery rate 
of 63 cents should apply on all the articles in the shipment 
of October 21, and that the rate on all the articles in the 
shipment of December 21 should not exceed 67 cents. 

Fallon is located on a branch line of the Southern 
Pacific, which connects with the main line at Hazen, Nev., 
and rates to Fallon are made on the basis of the following 
rates over and above the rates in effect to Hazen: 


Class Rates in Cents Per 100 Pounds. 


OS oie 1 2 3 4 5 A 
Bebe. . 02s Sites 53 13.5 12 10 9 8 8 


In Traffic Bureau of the Merchants’ Exchange of San 
Francisco vs, S. P. Co., 19 I. C. C. 259, the Commission 
found that defendant’s class rates from Sacramento, Cal., 
to stations on its main line in Nevada were unreasonable, 
and reductions were ordered to all stations. From Sacra- 
mento to Hazen, a distance of 200 miles, the following 
scale was prescribed: 


CRAG sad cece cddwe 1 2 3 4 5 A 
RINE. i idssin tee vn alin 85 71 64 51 43 43 


On Jan. 2, 1911, defendant established rates from Sac- 
ramento in conformity with our order, and at the same 
time made similar reductions in the rates from San Fran- 
cisco, Cal., to the same stations, publishing the following 
seale from San Francisco to Hazen, a distance of 290 
miles. 

1 2 3 4 5 A 
Rate...i.... 97 81 73 59 50.5 50.5 

Western classification provides class-A for mining 
machinery in carloads, and in the absence of a commodity 
rate the class-A rate is applicable. The rate of 63 cents 
charged on the mining machinery in this case is made up 
of a commodity rate of 55 cents from San Francisco to 
Hazen, plus the class-A rate of 8 cents beyond. The 
55-cent commodity rate was 26 cents less than the class-A 
rate from San Francisco to Hazen, and it was blanketed to 
points as far east as Cecil Junction, Utah. When the 
class rates to Hazen were reduced the commodity rate of 
55 cents was canceled in so far as Hazen was concerned, 
for the reason that it exceeded the class-A rate. Since 
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the reduction, which took effect on Jan. 2, 1911, the class 


rates in cents per 100 pounds from San Francisco to Fallon 
have been as follows: 


CWRU. F056 38 1 2 3 4 5 A 
MOtGies.:2%. 110.5 93 83 68 58.5 58.5 


In view of all the circumstances, we are of the opinion 
that no reparation should be awarded on the basis of 
these rates. No reparation was awarded in the Traffic 
Bureau case, supra, and in Riverside Mills vs, Georgia 
R. R., 20 I. C. C. 423, reparation was denied in connection 
with a rate from Sacramento to Reno, Nev., which had 
been reduced in conformity with our order in the Traffic 
Bureau case. 

Upon receipt of proof that the total overcharge of 
$19.30 has been refunded an order will be entered dis- 
missing the complaint. 


Ties Same as Lumber 


UNREPORTED OPINION NO. 679 
NO. 4698. TIMMONS HARMOUNT VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 
Submitted May 7, 1912. Decided Oct. 8, 1912. 


Rate on crossties, Calvary, Ky., to Cincinnati, Ohio, found un- 
reasonable in so far as it exceeds rate contemporaneously 
in force for similar transportation on lumber of the kind 
of wood from which the ties are made. Reparation awarded. 


Timmons Harmount for complainant in person. 
No appearance for defendants, 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is engaged in buying, selling and shipping 
railroad ties and has general offices at Chillicothe, 0. By 
petition, filed Jan. 30, 1912, he attacks as unjust and un- 
reasonable the rate charged for the transportation of two 
carloads of railroad crossties from Calvary, Ky., to Shir- 
ley, Ind. The cars were forwarded Nov. 3, 1911, to Cin- 
cinnati, where delivery was made to the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway, the purchaser and 
consignee, and charges up to Cincinnati were collected 
on basis of the fifth class rate of 37 cents per 100 pounds 
in the sum of $363.34. The establishment of reasonable 
rates for the future is sought and reparation is asked. 

There were no joint through rates via Cincinnati or 
Louisville, and the petition recites that no complaint is 
made against any rate charged by the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway, the ties having been 
sold delivered f. o. b. that company’s tracks. 

At the time of the movement there were in effect 
lumber rates, Calvary to Louisville and Cincinnati, of 9 
cents and 10 cents per 100 pounds, respectively, and since 
this petition was filed the Commission has found the 
defendant’s tie rate, Calvary to Louisville, when destined 
beyond, to be unreasonable and has ordered that the rate 
on ties for the future shall not exceed the rate contem- 
poraneously maintained for the transportation of lumber 
of the kind of wood for which said ties are made. Bond 
Bros. vs. L. & N. R. R. Co., Unreported Opinion No. 567. 

Complainant states that as the shipments were un- 
routed and the lumber rate to Louisville at the time was 
9 cents, the Louisville route should have been used, and 
that he should have benefit of said 9-cent rate. It should 
be noted, however that this rate was not then applicable 
to shipments of ties. 

It is not necessary to reiterate our several findings 
with respect to the unreasonableness of rates on railroad 
ties in excess of the rates on lumber of the kind of wood 
from which the ties are made. We are of the opinion, and 
so find, that the rate here charged to Cincinnati was un- 
just and unreasonable to the extent that it exceeded such 
lumber rate, and that defendant Louisville & Nashville 
Railroad Co. for the future should maintain from Calvary, 
Ky., to Cincinnati, O., a rate on crossties not in excess 
of the rate contemporaneously maintained for the trans- 
portation of lumber of the kind of wood from which the 
ties are made. 

The first car weighed 47,200 pounds and at 37 cents 
per 100 pounds should have been charged $174.64. Com- 
plainant paid $181.30 and was therefore overcharged in 
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the amount of $6.66. On the second car, weighing 49,200 
pounds, charges were correctly assessed in the amount 
of $182.04. 

We further find that complainant made the shipments 
in question in accordance with the above statement of 
facts and paid charges thereon at the rate found herein 
to have been unreasonable; that complainant has been 
damaged to the extent of the difference between the 
amount which he did pay and the amount which he would 
have paid at the rate above found reasonable; and that 
he is, therefore, entitled to an award of reparation from 
the Louisville & Nashville Railroad Co. in the sum of 
$266.94, with interest from Dec. 6, 1911. An order in 
accordance with these findings will be entered. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendant Louisville & Nashville 
Railroad Co. be, and it is hereby, authorized and directed 
to pay unto complainant, Timmons Harmount, doing busi- 
ness under the name of The Harmount Tie & Lumber Co., 
on or before the 15th day of Deccember, 1912, the sum of 
$266.94, with interest thereon at the rate of 6 per cent 
per annum from the 6th day of December, 1911, as repa- 
ration for an unreasonable rate charged for the transporta- 
tion of two carloads of railroad crossties from Calvary, 
Ky., to Cincinnati, Ohio, which rate so charged has been 
found to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 

It is further ordered, That said defendant Louisville 
& Nashville Railroad Co. be, and it is hereby, notified 
and required to cease and desist, on or before the 15th 
day of December, 1912, and for a period of two years 
thereafter to abstain, from charging, demanding, collect- 
in, or receiving its present rate for the transportation of 
railroad crossties from Calvary, Ky., to Cincinnati, Ohio. 

And it is further ordered, That said defendant Louis- 
ville & Nashville Railroad Co. be, and it is hereby, noti- 
fied and required to establish, on or before the 15th day 
of December, 1912, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ posting and filing in the manner prescribed in sec- 
tion 6 of the act to regulate commerce and for a period of 
two years after said 15th day of December, 1912, to main- 
tain and apply to the transportation of railroad crossties 
from Calvary, Ky., to Cincinnati, Ohio, a rate not in ex- 
cess of the rate contemporaneously charged for the trans- 
portation of lumber of the kind of wood from which the 
ties are made, from Calvary, Ky., to Cincinnati, Ohio. 


Refrigeration Rate Unreasonable 


UNREPORTED OPINION NO. 682 
NO. 4285. HEADINGTON & HEDENBERGH VS. ST. 
LOUIS SOUTHWESTERN RAILWAY CO. ET AL. 


Submitted April 1, 1912. Decided Oct. 7, 1912. 


Refrigeration rate on peaches from Bullard, Tex., to Alton, 
Ireton, Linne Grove, and Paulina, Iowa, found to be un- 
reasonable. Reparation awarded. 


George T. Bell for complainant. 
W. D. Burr of Chicago, St. Paul, Minneapolis & Omaha 
Railway and Chicago & North Western Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a copartnership engaged in the whole- 
sale fruit and produce business at Sioux City, Iowa. Its 
petition, filed Aug. 3, 1911, sets worth that on July 9, 1910, 
complainant shipped from Bullard, Tex., to Sioux City, 
Iowa, four carloads of peaches, each weighing 20,000 
pounds. Upon arrival at Sioux City the shipments were 
diverted to Alton, Ireton, Linne Grove, and Paulina, Iowa, 
respectively, and charges in the total sum of $904 were 
collected. These charges purported to be based upon the 
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local charge to Sioux City plus the local charges from 
Sioux City to each of the destination points. Complainant 
alleges that the total charges should have been $796, $24 
thereof being reconsignment charges at $6 per car, and 
reparation is asked in the sum of $108. 

Formal denials are made by defendants, and in the an- 


swer of the Chicago, St. Paul, Minneapolis & Omaha it is 
alleged that— 


Upon arrival of said cars, consignees paid charges and filed 
new billing instructions with this defendant, prepaying charges 
on the basis of local rates from Sioux City to the various 
destinations. Alleges that by reason of the premises said ship- 
ments became local shipments from Sioux City to their ultimate 
destinations, on which local tariff rates applying from Siour 
City was a correct. charge. 


At the hearing the representative of the Chicago, St. 
Paul, Minneapolis & Omaha Railway Co. admitted that 
this company was misinformed at the time the answer 
was filed and that the shipments were in fact reconsigned 
at Sioux City and should have been charged under the 
tariff 66% cents per 100 pounds instead of the aggregate 
of the intermediate rates through Sioux City. 

Some question is raised as to the refrigeration rate, 
which complainant avers is 30 cents. The facts as to the 
refrigeration rate are these: Page 86 of Leland’s I. C. C. 
No. 719 names a rate of 30 cents for refrigeration of 
peaches to all points in Iowa except Sioux City, while 
the rate to Sioux City is 32% cents. On page 74, item 
153 (2-d) under “changing destination of shipments,” ap 
pears the following: 


If the rates to original and substituted destinations are 
different, the higher of the two rates shall be assessed, plus 
the additional charge for extra service. 


The rate to Sioux City, the point or original destina- 
tion, being higher than the rate to the substituted destina- 
tion, it is evident that the 32%4-cent rate should be applied 
under the tariff. The tariffs on file show that the 30-cent 
rate is applicable to every point in Iowa except Sioux City, 
many of such points being north and east thereof, and 
therefore more distant from southern points. To maintain 
a lower rate at the more distant points would via many 
lines violate the prinicple of the fourth section. It also 
appears that the 30-cent rate for the refrigeration is appli- 
cable to points in Illinois, Indiana, Kentucky, Nebraska 
(except Crawford), and Michigan. 

Under all the circumstances we hold that the 32%- 
cent rate for refrigeration, as applied to points of @estina 
tion here involved, is unreasonable, and that a reasonable 
rate should not exceed 30 cents. A rate not in excess of 
that amount will be prescribed for the future. 

We further find that complainant made the shipments 
in accordance with the above statement of facts and paid 
charges thereon at the rate found herein to have been 
unreasonable; that complainant has been damaged to the 
extent of the difference between the amount which it did 
pay and the amount which it would have paid at the rate 
found reasonable; and that it is, therefore, entitled to an 
award of reparation in the sum of $108 with interest from 
July 21, 1910. 

The defendants will be required to cease and desist 
from charging for the refrigeration of peaches in carloads 
from Bullard, Tex., to Sioux City. Iowa, any rate in excess 
of 30 cents per 100 pounds. An order will be entered in 
accordance with the finding herein announced. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, Headington & Hedenbergh, on or before the 
15th day of December, 1912, the sum of $108, with interest 
thereon at the rate of 6 per cent per annum from the 21st 
day of July, 1910, as reparation for excessive and unreason- 
able rates charged for the transportation and refrigeration 
en route of four carloads of peaches from Bullard, Tex., 
to Alton, Ireton, Linne Grove, and Paulina, Iowa, which 
charges have been found to have been excessive and un- 
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reasonable, as more fully and at large appears in and by 
said report of the Commission. 

It is further ordered, That the above-named defendants 
be, and they are hereby, notified and directed to cease 
and desist, on or before the 15th day of December, 1912, 
and for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving their present 
rate for the refrigeration en route of peaches in carloads 
from Bullard, Tex., to Sioux City, Iowa. 

And it is further ordered, That the above-named de- 
fendants be, and they are hereby, notified and required to 
establish, on or before the 15th day of December, 1912, 
upon notice to the Interstate Commerce Commission and 
the general public by not less than five days’ filing and 
posting in the manner prescribed in section 6 of the act 
to regulate commerce and for a period of two years after 
the said 15th day of December, 1912, to maintain, and 
apply to the refrigeration of peaches en route from Bul- 
lard, Tex., to Sioux City, Iowa, a rate not in excess of 30 
cents per 100 pounds. 


Objects to Fyfe’s Testimony 





Tue TRAFFIC WORLD has received a letter from W. C. 
Lindsay, traffic secretary, National Confectioners’ Asso- 
ciation, in which he takes exception to the testimony of 
R. C. Fyfe, chairman of the Western Classification Com- 
mitte, as given recently before the Commission at Wash- 
ington and reported in the issue of THE TRAFFIC WORLD 
of October 19. The following are extracts from the letter: 

“TJ desire to state that at the hearing before the In- 
terstate Commerce Commission at Washington, the candy 
people were not being tried as to whether they had done 
anything illegal or not, but the question involved was to 
find out whether or not a certain rate was just, or unjust, 
and it was Mr. Fyfe’s duty at this hearing to have proven 
that the rating made at Milwaukee on candy and con- 
fectionery of second class was just, and it was only along 
these lines that testimony should have been given. 

“The testimony attributed to him as to not believing 
the candy men under oath, or that there is hardly a man 
in the candy business with hands clean enough to appear 
before the Commission, was a matter entirely foreign to 
the subject involved, and should not have been given. 

“As a matter of fact, the candy interests had nothing 
whatever to do with the suspension of Western Classifi- 
cation No. 51, took no part in it, but on account of the 
analysis of No. 51 by different organizations, we were asked 
for certain information by the different candy manufac- 
turers in the different territories, and that information 
we were in duty bound to give, and it was some of this 
information that was repeated before the Interstate Com- 
merce Commission. 

‘TJ wish to state that whatever remarks were at- 
tributed to: me were absolute facts and can be sworn to 
under oath at any time. 

“T also‘ want to take exception to the statement that 
Mr. Fyfe makes that one big candy company had filed a 
complaint with the Commission, which was withdrawn on 
the very day it was to be heard, simply because someone 
let the cat out of the bag and tipped off what would hap 
pen if testimony was offered. 

“J desire to contradict this statement most emphat- 
ically. It is not a fact. There was, I admit, a petition 
filed with the Interstate Commerce Commission several 
years ago (before I assumed charge as traffic secretary 
of this association), and that petition was withdrawn at 
my request, not because we were afraid of any investiga- 
tion, or because we were afraid that any cat would be 
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let out of the bag. We simply withdrew that petition 
because we felt that our work should be done with the 
railroads, and as long as we received satisfactory treat- 
ment and satisfactory results, we would continue to do 
our business with the railroads, and it was for this reason 
only that the petition to which Mr. Fyfe referred was 
withdrawn.” 

THE TRAFFIC WORLD has no interest in the contro- 
versy as to Mr. Lindsay’s veracity and does not desire 
to carry the matter farther. The extracts from the letter 
are given in the spirit of fairness to both sides which it 
is intended shall always characterize this publication. 


Tickets By Telegraph 


The following letter from Secretary Marble to A. R. 
Smith, third vice-president of the Louisville & Nashville, 
is self-explanatory: 

“Your letter of August 5 was considered by the Com- 
mission at a recent conference, and I am directed to ad- 
vise you as follows: 

“You state that it is a general practice of carriers 
to permit a person at one place to pay for the transporta- 
tion of another from a point different than the one at 
which the payment is made; that the order to furnish 
the ticket to the traveler is transmitted to the ticket 
agent or other representative of the initial carrier, some- 
times by mail, occasionally by telephone, but more often 
by telegraph; that in some cases a collection to cover 
the cost of such telegraphing is made from the person 
depositing the money for the ticket and in other instances 
no charge whatever is collected, and you ask for an ex 
pression by the Commission of its opinion respecting the 
propriety of this practice. 

“The Commission holds that railroad companies may 
lawfully accept payment at one point and telegraph orders 
to another point to furnish the transportation which has 
been paid for, only in case a rule to the éffect that the 
necessary telegraphic cost will be borne by the railroad 
company is published in tariffs and open alike to all 
persons.” 





Interstate Commerce Club 





The Interstate Commerce Club of Chicago has ar- 
ranged to give a series of about 24 progressive lectures 
on important traffic and transportation matters by promi- 
nent railroad and traffic men during the fall and winter. 

The following subjects will give a general outline of 
the ground to be covered: 

Sources and movements of the products of commerce. 

Principles governing classification. 

State classifications and committees. 

Factors controlling freight charges. 

Construction and jurisdiction of tariffs. 

Factors controlling the application of rates. 

Every meeting will be brimful of valuable informa- 
tion. Lectures will be followed by informal discussion 
by members and visitors. 

Debates and moot practice on important interstate 
commerce and traffic matters will also be held. 

These meetings will be held on the second and fourth 
Thursdays of each month at 8 p. m. sharp, in Parlor 
L38, Great Northern Hotel. 





























































ine cosabtode aie LEISST AE es a SO el 








Spe fees SSS HAE SR ER 




















TO CHECK SHORTAGE OF CARS 


Commission Takes a Hand in Matter of Car 
Detentions and Suggests Higher Penalty 
May Be Ordered 








The Interstate Commerce Commission, which has been 
receiving reports of the car shortage from all sources, 
proposes to lay its heavy hand upon it in the fashion indi- 
eated in the following letter, which was sent out late 
Saturday afternoon so that it might reach the railroads 
and shippers on Monday: 

The Interstate Commerce Commission has directed that 
the following be sent to the rail carriers and shippers: 
To the Railroads and Shippers of the United States: 


From all parts of the country reports are brought to 
us indicating that there has already begun a car shortage 
which promises to be more serious in immediate future. 
It would be difficult to estimate the financial loss to the 
industries and commerce of this country should such a 
condition obtain for any length of time. Without raw 
material, or without coal, industries must close; without 
lumber, cement and. structural steel building would be 
stopped; without the distribution of the great body of our 
manufactures commerce will slacken and the people at 
large suffer serious embarrassment. Especially is there 
danger of distress arising out of an insufficient coal supply, 
such as arose in certain parts of our country in the winter 
of 1906-7. The Commission is receiving daily advices from 
industries, state institutions, coal merchants and private 
individuals that unless relief is had immediately great 
suffering will ensue. 

It appears that many of the roads which have ade- 
quately supplied themselves with equipment for the trans- 
portation of coal are unable to secure their equipment 
from their connecting lines, it having been appropriated 
by those lines and put to other uses. One railroad reports 
that out of 30,000 coal cars owned it now has but 2,800 
available on its line and has been forced to place an em- 
bargo against coal going off its line in its cars. The per 
diem charge under common agreement for the use of 
foreign equipment seems inadequate to secure its return 
at a time when there is a live demand for cars. Such pro- 
cedure on the part of railroads is nothing less than theft. 
The carriers, by agreement, have provided rules under 
which, when carried out in good faith, cars may promptly 
be returned to the home line. Departure from these rules 
is an appropriation of property which is morally unjustifi- 
able. 

That such an embargo is unlawful this Commission 
has held in the case of the Missouri & Illinois Coal Co. vs. 
Illinois Central Railroad Co., 22 I. C. C. Rep. 39, wherein 
it is said: 

“Our railroads are called upon to so unite themselves 
that they will constitute one national system; they must 
establish through routes, keep these routes open and in 
operation, furnish the necessary facilities for transporta- 
tion, make reasonable and proper rules of practice as be- 
tween themselves and the shippers and as between each 
other. The full burden of this great obligation is in the 
first instance cast upon the carriers themselves. In com- 
pliance with these recognized requirements of the law, the 
carriers have undertaken to establish a body of rules and 
by co-operation in their enforcement insure the fulfiliment 
of the law’s demands. The duty of the initial carrier to 
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furnish equipment for a shipment which moves on to other 
lines is universally recognized, and in cases where that is 
impracticable or deemed unwise the carriers assume to 
bear the burden of the transfer from the equipment of one 
line to that of the other. By agreement the carriers have 
fixed the rental value of a car for their own purposes at 
30 or 35 cents a day. That rental, together with the rules 
governing the movement of foreign equipment (equipment 
not belonging to the line upon which it stands), is pre- 
sumed to secure the return to the initial carrier of its own 
equipment. Manifestly, however, as revealed in the in- 
vestigation into car shortage of some four years ago, and 
as shown in this case, such rental and rules are sometimes 
not equal to the necessities of the situation and do not 
fully compel compliance with the duties imposed by the 
act. Instead of an orderly system of car interchange car 
ried out in good faith, we find in this case one roed steal- 
ing the equipment of its connection by way of reprisal 
against similar thefts, of which it is the victim. The result 
is that the coal company in Illinois, which has undertaken 
by contract to serve industries in Missouri is cut off 
from its market by reason of the closing of the route which 
the law requires the Illinois Central and tle Missouri 
Pacific to maintain »n] keep open. 

“The complainant here was entitled at all times to 
send its coal to points upon the Missouri Paciiic and 
through other connections at St. Louis to points upon their 
lines. Jt is not an adequate defense for the Illinois Ventral 
to say that this route was closed because of the dishon- 
orable conduct of its connections. The burden rests upon 
these, carriers to keep their highway between the mine in 
Illinois and the factory in Missouri open and to devise 
some method by which this can be done. The coal mine is 
entitled under the law to rely upon the carrier maintain- 
ing its route, irrespective of the unfriendly relations that 
may exist between the carriers. The commerce of this 
country cannot be conducted under a system of railroad 
operation based upon such primitive practices of warfare 
as reprisal and embargo. Such methods are not the ex- 
pression of civilization which leads to order, system and 
certainty, but are the loose and archaic methods of a 
disorganized industrial system. 


“There may be times when an embargo is justifiable, 
because of the physical inability of the carrier for some 
reason to deal with the traffic which overwhelms it, but 
such an embargo as was established in this case is not 
contemplated in the law and is not consonant with the 
service which the carriers constituting the through route 
are required to give.” 

The power of the Commission is limited in such cases 
to the promulgation of rules which will insure fair play 
between the carriers and make possible adequate service 
to the shippers. The duty of framing such rules rests 
primarily upon the carriers themselves, and the Commis- 
sion has said that unless such rules were made it would 
itself undertake the task. Such remedy, however, would 
be entirely inadequate to the imperative needs of the pres- 
ent situation, ard in view of the condition which obtains 
we deem it to the public interest to make the following 
suggestions to the railroads of the country: 

(1) That a higher per diem rate shall be made to 
apply for the use of cars as between the carriers. 

(2) That an inspection service be at once instituted 
which shall report to this Commission violations of: the 


rules existing which are intended to insure the return of 
equipment to the home line. 
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(3) That operating officials b° instructed to make 
fuller use of locomotives and cars by increasing the speed 
of freight trains. An average movement of less than 25 
miles per car per day is not adequate to the need of time 
such as this. An increased speed of movement is tanta- 
mount to an increase in equipment. 


These suggestions are made in the hope that the 
carriers will at once so co-operate as to bring about a 
change in conditions under which they may be able to 
fulfill the obligations that are cast upon them. We fully 
appreciate the fact that at a time of phenomenal crops 
and at a season of the year when there is always the 
largest movement of traffic the carriers may not be rea- 
sonably called upon to have a car supply equal each day 
to the day’s needs, for to insure this would necessitate 
holding idle a large volume of equipment during the 
greater portion of the year; but in an honest effort to 
reasonably meet the burden of their obligation it now 
devolves upon the railroads to make superlative efforts 
to secure the fullest use of the equipment which they have. 
The burden of being unable to meet their public duty 
should be cast by the carriers upon those railroacs which 
have failed to secure their adequate and proportionate 
quota of the country’s car equipment. We are authori- 
tatively advised that it has been the policy of some car- 
riers to rely in times of car shortage upon the equipment 
built for and owned by their connections, and that, while 
the railroad systems of the country as a whole are ade- 
quately supplied to meet reasonable demands, the present 
embarrassment, both of the railroads which have not been 
equally foresighted or which have pursued a policy of 
“renting” rather than buying cars, is the chief cause of 
present conditions. Inasmuch as carriers have not been 
able to devise for themselves methods by which they can 
secure honorable treatment from their connecting roads, 
the duty devolves upon all carriers to adopt methods which 
will give relief to the public. 

The shippers of the country,. under the rules of the 
carriers, are allowed two days’ free time, after which 
demurrage in the amount of $1 a day is imposed for the 
detention of a car. There have come to the Commission 
no general complaints that the shippers are not acting 
with reasonable energy in loading and unloading cars, but 
in a situation such as the one now existing the Commission 
feels justified in urging upon the shippers that they shall 
not avail themseles of the full limit of time allowed by 
the earriers, but will do their utmost to aid themselves 
and the country at large by releasing equipment as 
promptly as is possible. Should it appear that cars are 
being held by shippers at this time for storage purposes 
we shall give consideration to the issuance of a general 
rule which will temporarily apply a higher rate of demur- 
rage than is now imposed. 

INTERSTATE COMMERCE COMMISSION, 
by JOHN H. MARBLE, Secretary. 


To Care for Increasing Business 





Foilowing the construction of double-track between 
Williamstown, Ky., and Ludlow, Ky., a distance of 35 
miles, important improvements in its terminals at Lud- 
low, just across the Ohio River from Cincinnati, are to 
be undertaken at once by the Cincinnati, New Orleans & 
Texas Pacific Railway, according to announcement made 
by Vice-President T. C. Powell. 
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The improvements to be made include the construc- 
tion of a 20-stall brick enginehouse, 85 feet long, each 
stall to be equipped with drop pit; brick oil house 30 by 
60, with basement; modern coal chute of 500 tons capacity 
with bucket hoist; double concrete cinder pit 100 feet in 
length, and the necessary new tracks and changes of 
present tracks to serve the improved facilities. 

These improvements are being made to take care 
of the increasing business through the Cincinnati gateway 
between the territory north of the Ohio River and the 
southeastern and southwestern states, being developed by 
the Queen & Crescent Route, of which the C., N. 0. & 
T. P. is a part, and the other lines which make up the 
Southern Railway. system, and will provide greatly im- 
proved facilities for the prompt handling of freight and 
passenger traffic. 


May Sue for Converted Coal 





An interesting decision in the matter of carriers 
converting consignments of coal to their own use in 
times of shortage was recently rendered by the Supreme 
Court of Minnesota. The decision comes in the case of 
the Sleepy Eye Milling Co. against the Northwestern, 
where the plaintiff was given a verdict for $76.35 dam- 
ages by the lower court and from which ‘the railroad 
company appealed. 

The Sleepy Eye Milling Co. bought of Keller & Co., 
at Sesser, Ill., a carload of coal, for which it paid. When 
this arrived the company refused to unload until the 
railroad company paid damages for delay in delivery. 
Then the railroad company converted the coal and sent 
the purchase price to the consigning coal company, and 
set this up in court as a bar to the Minneapolis com- 
pany’s action for damages. 

The lower court held it did not relieve the railroad 
company from damages, as the Sleepy Eye company was 
the owner of the coal at the time it was converted, and 
not the consignor. 


Industrial Traffic League 





The National Industrial Traffic League has issued its 
call for the annual meeting, to be held at the Hotel La 
Salle, Chicago, on November 14 at 10 a. m. The follow- 
ing matters are on the docket: 

Election of officers; bills of lading—uniform and 
standard; bill relating to bills of lading (Congress); uni- 
form classification (a) uniform descriptions, package re- 
quirements and minimum weights, (b) uniform ratings 
and numbered and lettered classes; Southern Classifica- 
tion, publicity of docket; Western Classification, meetings 
of sub-committee; interpretation of demurrage rules; in- 
complete expense bills; weights to govern in the assess- 
ment of freight charges; Bill H. R. 19795, appointment of 
deputy I. C. C. commissioners; railroad rules as to storage 
of freight; export demurrage and storage charges; reports 
of executive and finance committees, secretary-treasurer 
and committees on freight claims, transportation instru- 
mentalities, baggage and organization. 

President Belleville and Secretary Hurlbut request 
each member to invite as participants in the meeting 
persons who are interested in the work and who are 
eligible to membership. 
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POTATO GROWERS COMPLAIN 


Farmers in Northwest Say the Supply of Re- 
frigerator Cars Is Inadequate 








R. E. Sevey, secretary of the Minnesota Potato Grow- 
ers’ and Shippers’ Association, Minneapolis, under date 
October 31, wired the Interstate Commerce Commission 
complaining of the scarcity of refrigerator cars. The 
telegram says in substance that the potato warehouses 
in the potato districts of Minnesota and Wisconsin are 
crowded and that there are a great many potatoes still 
in the fields inadequately protected. The weather is too 
cold for shipment in box cars and practically no refrig- 
erators are furnished. It is requested that the Commission 
require the Great Northern, Northern Pacific, Chicago, 
St. Paul, Minneapolis & Omaha and Soo Line to furnish 
sufficient refrigerators to give relief, since it is alleged 
that immediate action is necessary to prevent heavy loss 
and the complainant is confident discrimination is being 
shown in the matter. 

Secretary Marble at once wired the railroads for 
information and requested the complainant to furnish 
promptly any evidence of discrimination. - 

The following telegram was sent to J. M. Gruber, 
general manager Great Northern, St. Paul, Minn.; G. R. 
Huntington, general manager Soo Line, Minneapolis, Minn.; 
George T. Slade, vice-president Northern Pacific, St. Paul, 
Minn., and H. M. Pearce, freight traffic manager North- 
western Lines, St. Paul, Minn: 

“Informal complaint received from Minnesota Potato 
Growers’ and Shippers’ Association, that potato growers 
of Minnesota and Wisconsin on your lines are exposed 
to immediate danger of heavy loss, owing to failure of 
your company to furnish refrigerator cars as ordered. 
Please advise what you can do to relieve situation.” 

The following are the replies received: 

We are doing exceedingly well for this season of the 
year in furnishing refrigerator equipment for movement 
of potatoes from points on our line to any point of the 
Northwestern system. We are using our very best efforts 
to obtain necessary equipment for movement of business 
to points beyond the Northwestern rails. 

H. M. PEARCE. 





Message just received regarding complaint of Minne- 
sota Potato Growers’ and Shippers’ Association. This 
year’s potato crop is heaviest in history of line, likewise 
fruit crop. Have loaded since July 1 to date: Fruit, 2,908 
cars; potatoes, 5,145 cars; potato shipments, October, 2,936 
ears; fruit, 1,478 cars. Former practically all shipped in 
box cars, latter in refrigerators. Estimated still left for 
shipment: Potatoes, 9,900 cars; fruit, 1,200 cars. Pros- 
pects for furnishing refrigerators for potatoes, very dis- 
couraging. Of entire potato loading 70 per cent originates 
in territory which gives our line an average of less than 
100-mile haul, destined mostly to [Illinois and southern 
Ohio River territory. Very small percentage of refrig- 
erator cars out in fruit and potato business in fall gets 
back in time for second trip. This company owned about 
1,100 refrigerator cars until this season. Seven hundred 
and fifty new ones added this year. Connecting lines that 
get long haul on this business have been called apcr 
repeatedly for assistance, but apparently reason for not 
getting more assistance caused by unusually heavy crop 
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in other sections of country requiring that class of cars. 
It has been customary in the past for shippers to load 
box cars, lining same with lumber and packing in straw, 
also furnishing heater and man in charge until severe 
winter weather sets in. We depend on connections for 
large proportion of box cars for such service, in view of 
their long haul, but so far this season we put in over 
1,200 of our own equipment. Crops generally on our line 
are very heavy and we are having extreme difficulty in 
taking care of our local requirements, notwithstanding hav- 
ing purchased 2,000 80,000-pound capacity box and auto 
cars and 1,000 50-ton ore cars this year, in addition to 
refrigerators mentioned above. In addition to above, state 
railway and warehouse commission here have appealed per- 
sonally to presidents of our various connecting lines to 
assist. Of course, you are aware we are moving heaviest 
grain crop in history of road, having loaded during month 
of October 20,501 cars. J. M. GRUBER. 





Heaviest shipping potato territory on Northern Pacific 
is within radius of 75 miles of Twin Cities. Potatoes 
from this territory are largely shipped to points south 
and southwest 400 or more miles off of our line. Should 
we place our own equipment in this service we would 
soon be drained of cars to take care of our local business. 
Despite this, we have permitted approximately 300 of our 
cars to go through to far distant points on other lines. 
Have placed orders weeks ahead with connecting lines 
to furnish equipment for potato loading, but orders have 
only partly been filled. We are permitting shippers to 
use our cars for movement of potatoes between points 
on our line, but must depend upon our connections to 
furnish the refrigerator cars now required account cold 
weather for off-line loading. Loaded October 2,056 cars. 
Have total orders 1,132 cars. Figure that we can furnish 
about 60 cars daily, or sufficient to fill outstanding orders 
within 18 days. After that potatoes will move in very 
small volume until late winter, when seed shipments begin. 

GEO. T. SLADE. 





During October 1,418 cars of potatoes loaded on our 
lines in Wisconsin and Minnesota. Eight hundred and five 
of these cars were loaded in the last 15 days, an average 
of 54 cars per day. Have practically put all available re- 
frigerators we own in this service and are making every 
effort to get cars from connections. Weather last few 
days cold, and, following usual practice, all shippers were 
notified they could line common cars and keep them in 
their service so long as they had business to move. Are 
doing very best we can for them. 

G. R. HUNTINGTON. 


BAD ROADWAY CAUSE OF WRECK. 


The derailment of a Cincinnati, Hamilton & Dayton 
passenger train near Antioch, Ill., August 25 last was 
due to the bad condition of the roadway. That is the 
substance of a report made on the accident in which 
ene passenger was killed and 25 were injured, made 
by Chief Inspector Belnap. The rails were blocked up 
and the spikes were loose, many of them being raised 
from one-half to two inches. Many of them were so loose 
that they could be pulled out by hand. On the stretch 
of track involved there were 906 bad ties under 147 rails, 
or an average of six bad ties under each rail. In the nine 
rail lengths immediately under the train there were 94 
bad ties, or an average of over 10 per rail. . 
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WANTS NEW PIG IRON RATES 


Southern Iron Companies Protest Against 
Rates from Furnaces to Ohio River 





Commissioner McChord on Thursday morning began 
taking testimony in the complaint of the Sloss-Sheffield 
Iron and Steel Co. of Birmingham, Ala., against carriers 
parties to the rate of $3.25 per ton on pig iron from south- 
ern furnaces to the Ohio River. That rate is one of the 
relics of the time when rates in the Southeast were 
made on sliding scales and in accordance with arbitrations 
which the Commission now condemns as utterly unsci- 
entific, because they made the rates depend upon the 
fluctuations of the commodities in markets with which 
the carriers are not supposed to have anything to do. 

According to the major premise of the complainants, 
which include all the southern furnaces, and in which 
all the northern furnaces have intervened, the $3.25 rate 
is that: which was automatically fixed when southern pig 
iron was selling at $18 a ton at the furnaces. When the 
complaint was filed the price was $10. Owing to the 
book in the iron and steel trade since then, the price 
has been increased to about $15, but it is still consider- 
ably below what it was when the sliding scale required 
the rate to the river to be $3.25. 

The complainants contend that the high rate has cut 
their market in two and that the half million people in 
the Birmingham districts are facing ruin on account of 
its maintenance. 

W. A. Wimbish, attorney for the complainants, indi- 
eated the central line of attack, when, during the taking 
of testimony, he had a stove manufacturer at Detroit, 
who is also interested in automobiles, testify that the 
carriers are satisfied to get a car revenue of $60 on 
automobiles from Detroit to New York, but insist upon 
about double that on pig iron from Birmingham to De- 
troit, the rate being $4.50 per ton and the average load- 
ing 27 tons. For automobiles the carriers furnish large 
cars, but for pig iron they furnish small old ones. 

James Bowron, president of the Southern Iron and 
Steel Co., the father of the pig iron business in the south- 
ern states, was the first and very interesting witness. 
He went to Chattanooga 25 years ago, established a fur- 
nace, and then went over to Birmingham. After he had 
told the history of the industry, Mr. Wimbish asked him 
whether the southern furnaces can live without being 
able to sell their products in the markets north of the 
Ohio and Potomac rivers. “Not for any jength of time,” 
said Mr. Bowron. “The local consumption amounts to 
no more than 15 or 20 per cent. If the present adjust- 
ment of rates continues, I see no hope for the merchant 
furnace producing pig iron for the general market.” 

Answering a question as to what effect closing of 
the furnaces would have upon Birmingham, he said it 
would drive away the poor people who worked in the fur- 
naces, cause those who have equities in property to lose 
them, and would greatly reduce the value of the property 
held without debt of any kind. He said that it is axio- 
matic that the iron and steel trade is the business barom- 
eter of the world; that countries which produce iron and 
steel are prosperous, and, relatively speaking, those which 
are not producers are not prosperous. “The iron and 
steel business in Birmingham has turned cotton and corn 
fields worth so much per acre into city lots worth so 
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much per foot front, and corn and cotton stocks has 
been replaced by skyscrapers in which we have rented 
offices to the railroads.” That last assertion caused a 
general laugh. 

“It would be to the public interest if the Interstate 
Commerce Commission could allow the re-establishment 
of the reciprocal arrangements between the ironmakers 
and the railroads under which the rates used to be estab- 
lished that were satisfactory to both interests and that 
made for peace instead of the friction that now prevails.” 

Mr. Bowron said that the rates are not now just 
and reasonable. The pendulum established by the sliding 
scale arbitration scheme stopped when the rate had got 
to the highest point. Pig iron was selling at the fur- 
naces for $18 when the present $3.25 rate to the Ohio 
River automatically came into existence. He said that if 
it had stopped in the middle a just and reasonable rate 
would have been the result. If the order of the Com- 
mission had stopped it at its lowest point the railroads 
would have been here long ago asking for permission to 
raise them. 

“For five years we have had the misery of a market 
continually contracting, so that, at present, it embraces 
a territory having only half the population of what it was 
when pig iron moved freely under the rates established 
by the sliding scale.” 

George H. Barbour, vice-president and general man- 
ager of the Michigan Stove Co. of Detroit, reviewed the 
market and factory conditions that have prevailed since 
1874. . For the first two years of his company’s existence 
it used some Scotch iron at $60 per ton. His company 
began using southern iron when Scotch became impos- 
sible. They used southern pig because of its higher sili- 
con content. It was then several dollars a ton under 
the price of northern pig iron. Prior to 1880, the rate to 
Detroit was $3.50, and Mr. Barbour believes that that 
sum would be a reasonable rate now. He said that, on 
account of the desirable qualities of the southern pig, his 
company would continue to use it so long ag the price 
was not more than 50 or 75 cents per ton greater than 
the northern pig or the substitute for southern which 
he reluctantly admitted a furnace in Detroit has been 
able to furnish at about the same rate as northern pig. 
He said that he bought a small order of the substitute 
for $15.25 a day after he had bought 1,500 tons of south- 
ern at $17. The railroad attorneys insisted that he tell 
the location of the furnace that is producing this sub- 
stitute. He first tried to get out of telling, then he tried 
to satisfy them by saying “in the state of Michigan.” 
But they finally compelled him to say that the furnace 
is only 8 miles from his own foundry. 

Mr. Barbour, who is also interested in the manu- 
facture of automobiles, testified that the carriers are sat- 
isfied with a car revenue of $60 on automobiles from 
Detroit to New York, which is substantially the same 
distance as from Birmingham to Detroit. The revenue 
on pig iron from Birmingham to Detroit, on the average 
loading of 27 tons, is a little more than double that sum. 
Commissioner McChord at first objected to Mr. Wimbish 
putting in testimony of that character, but later he said 
that he would be pleased to have it developed. 

George Stuart Patterson, representing the Pennsyl- 
vania, R. Walton Moore, southern roads, Frank Lyon and 
W. A. Glasgow, Jr., representing interveners, asked ques- 
tions on cross-examination, the obvious purport of which 
was to show that the establishment of furnaces at Toledo 
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and Detroit, and not the freight rate, is what caused Mr. 
Barbour to reduce his consumption of southern pig. 

Just before the noon recess J. W. McQueen, vice- 
president of the chief complaining company, testified that 
the complete capacity of the company’s seven furnaces 
ig 420,000 tons annually. Four of the seven furnaces are 
in blast now. The actual output in 1911 was 272,576 tons 
and for the first half of the current year only 125,366 tons. 
Before he went into the iron business he was a train 
dispatcher on the Queen & Crescent, so he claims to 
have some experience that enables him to judge what 
would be just and reasonable rates. 


Object to Freak Trunks 


Commissioner Clark on October 31 and November 1 
got a good deal of pleasure out of the hearing he was 
holding on the question of limiting’ the size of trunks. 
October 31 he had W. F. Sanderland on the stand. 
Sanderland is a baggagemaster on the Denver Special 
of the Chicago & Northwestern, who was put on the 
stand to show that the delays at stations are largely due 
to the extra work the baggagemen have to do in hand- 
ling freak trunks, especially the trunks carried by gar- 
ment and hat salesmen and the wardrobe trunks carried 
sometimes by ladies when they are traveling, but more 
frequently by traveling men. 





Samuel Blumberg, representing the suit and skirt 
manufacturers, showed by his questions that he is not 
familiar with the way trains are operated. At one point 
Mr. Sanderland remarked that in going into Cedar Rapids, 
where Mr. Clark does his voting, the C. & N. W. some- 
times has to use two engines. After that the commis- 
sioner interjected remarks about what would be done 
were the problem one affecting train movement to or 
from Cedar Rapids. 

Mr. Sanderland’s chief contentions were that the 
freak trunks make it impossible to pile the baggage so 
as to make it secure or to maintain aisles and working 
space in the baggage cars. He also told of personal in- 
juries resulting from efforts at handling the unwieldy 
pieces of baggage and intimated that a baggagemaster 
does not like to have trunks or even suitcases come tum- 
bling upon his head while moving around in his car. 

At the session on November 1, J. H. McNamara, a 
trunk manufacturer of Chicago, exhibited trunks coming 
within the 45-inch limit in which the garment men can 
carry the suits and skirts as well as in the freaks that 
have been used. 

George L. Alley, general baggage agent of the Union 
Pacific, followed the manufacturer and said that the omis- 
sion of the word rectangular from the description of 
trunks that the carriers would handle was due altogether 
to error. He said his understanding was that the rules 
were to have limited carriage to such trunks. 


H, G. Graves, general baggage agent of the C. & N. W., 
submitted statistics gathered from Marshall Field & Co., 
Carson, Pirie, Scott & Co. and J. V. Farwell Co. to show that 
they have only an infinitesimal percentage of trunks that 
would not come within the rules. Those figures were 
put in to show that the rules would not be a hardship. 

At the continuation of the hearing in the matter of 
rules restricting the dimensions of trunks and other arti- 
ecleg handled by carriers as baggage before Special Ex. 
aminer Marshall, witnesses representing various traveling 
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salesmen had their inning. J, A. King, a cloak and suit 
jobber situated in New York, and a member of the South- 
ern Travelers’ Association, testified that wardrobe trunks 
carried by the average salesman were absolutely essen- 
tial to him in the conduct of his business, and that any 
rule or regulation reducing the size thereof would be 
unreasonable. The witness claimed that in 10 years 
spent on the road on Only two occasions did he see bag- 
gage cars loaded to their full capacity, and that, as a 
rule, these cars were only about one-third full. On cross- 
examination he admitted that there should be some limit 
to the length of a trunk carried, but was not in a posi- 
tion to state this length, although he held that the carry- 
ing of a trunk 66 inches in length did not impose any 
great hardships on the railroads. Counsel for the rail- 
roads, upon cross-examination, brought out that drummers 
engaged in the selling of women’s wearing apparel were 
in the habit of carting around the country goods of an 
average value of about $1,500, the goods being carried 
as baggage, and that in some instances these sample 
goods were sold while on the road. 

E. Lezinka, a representative of the Cloak, Suit & 
Skirt Manufacturers’ Association of New York, testified 
that any unreasonable rules governing the carrying of 
baggage would have the effect of driving traveling sales- 
men out of business. 


Pipe Line Arguments End 





The pipe-line arguments before the Commerce Court 
were completed Thursday afternoon in a summing up by 
Dr. Needham and Assistant Attorney-General Denison for 
the Commission and the government and by John G. Mil- 
burn for the pipe lines. They preserved the lines they 
established on the first day, namely, that the pipe lines 
are private carriers with no desire to become and without 
any of the privileges of common carriers and that for 
the government to undertake to force them to become 
common carriers would be taking of private property with- 
out just compensation. 

On the part of the Commission and the government 
the position is that the separation of the lines owned by 
the Standard combination so as to have distinct corpora- 
tions wholly within various states of the Union is an 
obvious and unmistakable device whereby those who 
made the division of the theretofore single through lines 
might set up the claim that even if they are common 
carriers they are intrastate carriers and not subject to 
the Act to regulate commerce. 

Throughout the argument, there were numerous 
clashes when the attorneys for the government and the 
Commission referred to the testimony given in the suit 
to dissolve the Standard combination. The judges appar- 
ently did not like the references and seemed to assume 
that attorneys for the government and the Commission 
were making appeals to the gallery instead of to the 
judicial minds of the court. 

Those who listened to the arguments generally came 
to the conclusion that the court will give most of its 
thought to the proposition that the statute appears to 
undertake to force the pipe lines into a business in which 
they do not wish to engage; that there never was a time 
when oil producers had any means of transportation by 
pipe line, and the only reason for’ the existence of pipe 
lines was because the refiners built them to the wells 
to get a supply for their own use. 
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MODIFIES KANSAS TRANSIT 


State Commission Finds that Recently Pub 
lished Rules Discriminate Against 
interior Mills 








At a regular session of the Public Utilities Commis- 
sion of Kansas, held on November 1, the following findings 
and order were issued in the matter of the investigation 
of the transit rules and regulations of the Kansas rail- 
roads: 

This action was brought on the initiative of the com- 
mission for the purpose of determining to what extent 
the new transit rules and regulations recently published 
by the Kansas lines violate the laws of the state, dis- 
criminate against the interior mills, and impose unjust 
and unreasonable burdens upon the people generally. 

The records show that the railway companies failed 
to secure the authority of this commission to make the 
proposed changes in the transit rules and regulations in 
accordance with section 20 of chapter 238 of the Session 
Laws of 1911, and to that extent the same are unlawful. 

At the hearing on October 30 the complaint of the 
millers was directed against the rules providing for a 
division of the products, the limitation of the mixed car- 
lot and the color scheme. 

The evidence showed very clearly that hundreds of 
mills have been established at interior points in Kansas 
upon the old transit rules of the carriers, which per- 
mitted them to compete on something like an equality 
with the mills at the Missouri River and other primary 
markets from which proportional or reshipping rates ap- 
ply. So far no satisfactory or reasonable basis of re- 
shipping rates from interior points has been worked out 
and the proposed rules would only serve to seriously 
cripple the interior miller; in fact, there is grave doubt 
whether he could exist at all if the rules complained of 
were rigidly enforced. It is very evident to us that if 
these rules are to be enforced at the interior and reship- 
ping rates are to be allowed at the primary markets, the 
milling industry must be concentrated at the rate-break- 
ing points. As an economic proposition this condition 
should never be permitted. The miller at the interior 
should be allowed to do under the transit rules what 
his competitor at the primary market can do under his 
reshipping rates. 

The effect of the proposed rules would be to raise 
the total charges on many shipments milled at interior 
points, although the rates themselves might not be ad- 
vanced. 

In our opinion the rule providing for a division of 
products is unjust, unreasonable and inequitable. After 
allowing ‘for the arbitrary reductions suggested in the 
opinion of the Interstate Commerce Commission on ac- 
count of the natural shrinkage in milling, shelling, drying, 
cleaning or clipping grain, the interior miller should be 
permitted to ship his products where he can dispose of 
them to the best advantage without regard to any ratio 
of the products to the particular grain. The transit privi- 
lege should be allowed on weight out equal to the actual 
weight of the grain into the transit point, less the ar- 
bitrary reductions prescribed by the Interstate Commerce 
Commission. 

A great deal of complaint was made against the mixed 
carlot rule limiting the application. of the carload rate 
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to that portion of the shipment, whether transit or non- 
transit, the actual or billed weight of which is 10,000 
pounds or more, 

The evidence shows very clearly that this rule has 
imposed a heavy burden on the small dealers throughout 
the state who are compelled to buy in small lots. We 
can see no good reason why the manufacturer of mixed 
feeds should not have the privilege of mixing transit and 
non-transit articles in the same car at the proportional 
carload rate or the balance of the through rate on the 
transit portion and the flat carload rate from transit point 
on the non-transit portion, without regard to the weight 
of any particular portion of the shipment, provided that 
the mixed carload minimum is observed, 

The third objection was made to the color scheme, 
and it was conclusively shown that the enforcement of 
this provision would prove a great handicap to the mill- 
ing interests of the state of Kansas. 

There seem to be no particular objections to the 
other transit rules and regulations, and we are of the 
opinion that they should be adopted in Kansas. 

It is therefore ordered, That the Kansas railroads, 
and each of them, be, and they are hereby, required to 
publish within thirty days from date hereof modified tran- 
sit rules and regulations to govern the transportation of 
Kansas intrastate shipments of grain and grain products 
in the following particulars, to wit: 

First—A rule providing that any quantity of grain 
products may be forwarded from the transit station with- 
out regard to any ratio of the products to the particular 
grain, except that the arbitrary percentages prescribed by 
the Interstate Commerce Commission, on account of loss 
in the milling process, should be first deducted from the 
gross weight of the grain. 

Second—aA rule authorizing the transportation of mixed 
carlots of transit and non-transit articles within the state 
of Kansas at the proportional carload rate or the balance 
of the through rate on the transit portion of such a ship- 
ment, and the flat carload rate from the transit point 
on the non-transit portion, without regard to the weight 
of any particular portion of the shipment, provided that 
the mixed carload minimum is observed. If the actual 
weight of the mixed carload is less than the minimum 
required, the weight of the lot taking the lowest rate or 
balance should be increased sufficiently to preserve the 
minimum carload weight. 

Third—A rule providing that the so-called color 
scheme or rule shall not apply on Kansas intrastate ship- 
ments of grain or grain products. 


Benefit Thirty-four Million 


The thirty-four-million mark was passed last month 
by the disbursements of the relief funds of the Penn- 
Sylvania Railroad System. Exactly $34,119,716.77 has 
been paid in benefits to employes and their families in 
the 26 years and 8 months that the relief fund has been 
operative on the Pennsylvania. 

In September the amount paid from the relief funds 
on the lines of the Pennsylvania, both east and west of 
Pittsburgh, totaled approximately $200,000, of which 29 
per cent went to the families of members who died, 
while the remaining 71 per cent. was paid to members 
disabled by sickness or otherwise incapacitated for work 
in the company’s service. 
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THE OPEN FORUM 


THE TRAFFIC WORLD has eStablished this department for the use of its patrons in the discussion 
of live topics of any of the various kinds which the progressive business man interested in transportation 
problems, whether as manager or clerk, has to consider. It is impossible to enumerate these subjects 
here, partly for the reason that those upon which the most instructive discussion can be had are those 
that are coming up every day as new matter. But there are also many new angles to old subjects, 
new ways of performing an old job, new fields for the traffic men to explore, new lines in which the individ- 
ual may develop himself and assist his fellow-worker in the development of the profession, and suggestions 
or queries on all sorts of traffic matters. THE TRAFFIC WORLD will welcome communications telling 
about, or wanting to know about, any of the problems or practices ordinarily coming within the scope of 
the traffic man’s work in detail or in its broadest sense. 

































Shippers to Pay for Tariffs 


Editor Toe TRaFFic WORLD: 

The furnishing of tariffs, including classifications, 
rules and regulations of common carriers, is becoming 
a very complex question and a very expensive practice 
for the railroads, which is evidenced by the voluminous 
amount of tariffs that are being distributed by the rail- 
roads. < 

May the writer draw attention to the comments 
made by Chairman Prouty at the “express” hearing held 
at Washington, October 9 to 12? The commissioner’s 
answer to a question which was asked by a Mr. Del- 
bridge was, that “The Commission is trying to .make 
arrangements whereby shippers may, upon reasonable 
terms, obtain the classifications and tariffs of both the 
railroads and express companies, even without waiting 
for specific authority to require carrier to furnish such 


publication.” 
It will be noted the Commission’s language is “upon 
reasonable terms.” Is this an implication that tariffs 


will be furnished at a reasonable charge? 

In. looking over some of the Commission’s decisions, 
the federal body states that all services rendered should 
be charged for, and that the charges must be reasonable. 
Among the several cases where this point has been 
brought out, we might refer to I. C. C. Opinion 1935, 
case I. C. C. 4742, which was entitled In the Matter of 
Elevation Allowances, 24 I. C. C., 197. The Commission 
stated as follows: 

“Every service of benefit to shipper should be 
charged for at a reasonable sum, and no advantage should 
be allowed one shipper over another.” 

Also in the Tap Line case, I. C. C. Opinion 853, 23 
I. C. C., 277, in which the Commission stated that “ship- 
pers should pay for accessorial services and that the 
charges should be reasonable.” 

It is a well-known fact that the Interstate Commerce 
Commission has been making very comprehensive in- 
quiries as to what it costs the railroads for their tariffs, 
and that the subject has received much discussion by 
the railroads in the rooms of the Western Trunk Line 
Committee, Central Freight Association and other traffic 
associations of which the railroads are members, as _ to 
how they should answer the Commission, 

It is to be expected that shippers generally will 
object to being charged for tariffs, even though the 
charge may be based on the actual cost of printing the 
issue. 














It is expected, if a. charge is made for tariffs, that 
small and large shippers alike will be able to secure 
them on equal terms, which seems to be in accordance 
with the spirit. of the federal act. 

Chicago, Oct. 25, 1912. G. W. W. 


Wanted---Efficient Employers 
Editor THe TrRarric WoRLD: 

“Wanted, Efficient Employers—Must Be Honest and 
Loyal,” is the startling title of an able and pertinent con- 
tribution to a business periodical of recent issue. But 
why should this appear to startle us? Surely, we have 
long since had a surfeit of articles mournfully dwelling 
upon the inefficiency of the average employe. Efficiency 
and loyalty should not be monopolized by employes, but 
developed and bestowed upon employes as freely as de- 
manded by employers, 

If Louis D. Brandeis’ now famous charge is but half 
true, he has put the managers of our railroads on the de- 
fensive, and it should have a salutary effect upon heads 
of departments in the railway service. 

From long and intimate association and experience in 
both the traffic departments of railroads, and connection 
with one of the largest and most important shippers’ or- 
ganization in the country, the writer has been forced to 
conclude that the average railroad employe is not nearly 
as inefficient as we have been led to believe; and, more- 
over, efficiency is not speedily nor adequately rewarded 
by heads of departments in the carrier service. 

Civil service in railroading is not yet so generally 
recognized as it should be. Thousands of good appoint- 
ments are still recruited from outside the service, which 
not only causes demoralization, but a general feeling of 
dejection, leading toward discouragement and apathy, so 
fatal to good work; whereas, if the civil service prin- 
ciple would be more generally adopted and applied, it 
would unquestionably appreciably tone up the general 
morale and quicken the esprit de corps, which is so vital 
toward developing efficiency. 

For example: The general manager of one of the 
large trunk lines operating out of Cincinnati was com- 
plaining of the increasing demands and exactions of or- 
ganized labor, when a friend undertook to show him that 
the short-sighted policy of the average operation official 
was really largely responsible for the very existence of 
labor organizations, by admonishing his substantially as 
follows: : 
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am 


F—Is the young man who just brought in that corre- 
spondence a good, loyal, industrious and efficient worker? 

G. M.—Yes; first class. 

F.—How long has he been in his present position? 

G. M.—About eleven or twelve years. 

F.—Always been prompt, loyal and thoroughly re- 
liable? 

G. M.—yYes; so far as I know. 

F.—What salary does he command? 

G. M.—Why, $65 per month; I believe. 

F.—Now, don’t you see that you are largely respon- 
sible for labor unions? Had this man been identified with 
some labor organization he would have commanded from 
$90 to $125 per month, and likely required to work 
shorter hours. If you have an efficient man in your 
employ, of proven loyalty and worth, why don’t you do 
your plain duty, and either raise the man’s salary or 
promote him to a more lucrative position? That is the 
one and only way to check and circumvent labor organ- 
izations. 

So many of our employers seem to be obsessed with 
the idea that loyalty should be one-sided, instead of a 
virtue mutually possessed and exercised. Set your em- 
ploye or employes an example in loyalty by being loyal 
and solicitious of his welfare, and it is ten to one you 
will be paid in kind. It is but good, sound business pol- 
icy, after all, this one of mutual service. Some of our 
more astute and sagacious captains of industry are seeing 
the light, and have learned that the only way to keep 
labor organizations in check is by not delegating so much 
of their own duties to labor leaders. 

Co-operation igs the coming spirit and watchword. 
Profit sharing is even being advocated by some of the 
largest and more advanced business institutions, such 
as the Procter & Gamble Co., N. O. Nelson Supply Co., 
the Larkin Co. Andrew Carnegie is advocating profit 
sharing as the most effective means for successfully com- 
batting the unreasonable exactions of labor. And all this 
is but sound common sense and enlightened self interest. 

Withal, it makes for fraternity and humanity, now 
receiving the best thought of our master minds. 

Cincinnati, O., Oct. 31, 1912. P. R. Howard. 


Rely Too Much on Precedent 





Editor THe TRArFFic WoRLD: 

Your magazine covers its field exceptionally well, and 
we find it of great assistance to us, especially the reports 
and findings of the Interstate Commerce Commission. 

The only suggestion we might make is that an effort 
be made to educate the railroad companies as well] as 
shippers to the desirability of a progressive spirit, and 
the interpretation of rulings on a broad basis rather than 
the present rather narrow method of application. 

To illustrate: As you are well aware, the middle 
West is experiencing a severe car shortage just now, and 
the prospects are not favorable to an immediate improve- 
ment. The railroad companies and individuals have spent 
a great deal of time and energy toward urging the 
shipper and consignee to release cars quickly as possible 
—and that is good work—but they (the railroad com- 
panies) are not doing their share, in many instances, to- 
ward moving cars promptly after they are loaded. We 
ship from 10 to 25 cars daily, and can cite a score of 
Cases very recent where cars have been delayed from 
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three days to a week in the yards through someone’s 
carelessness. Lack of team work seems to be the great- 
est difficulty, and if the railroad employes could be 
brought to a realization of the result of minor delays 
this condition could not exist. 

Then, again, the writer suggested to the G. F. A. ef 
one company, and to the representatives of all other 
lines running out of this city, that during the car short- 
age we be permitted to load two shipments, of minimum 
capacity each, in one car, the car to travel] in the same 
general direction, one load to be taken out at one sta- 
tion and the other load to continue to destination; this 
for the purpose of taking advantage of the full maximum 
loading capacity of each and every car. 

Our minimum is 40,000 pounds. Our product is such 
that in many instances it is impossible for a customer 
to take more than 20 tons at one time, the reason being 
that the customer lacks storage capacity and cannot 
afford to build larger storage for such emergencies. 

For example, we will assume that we have orders on 
file for a 20-ton car for A and a 20-ton car for B, via 
the X. Y. & Z. V. W., reaching both points. We would 
load the A shipment in the center of the car and the B 
shipment in either end; the car would be sent to A, the 
full carload minimum, viz., 20 tons, would be taken out 
and the car, resealed, would continue on to B with the 
other 20-ton load, the A rate to apply on the A shipment 
and the B rate to apply on the B shipment. Of course, 
inasmuch as we would be complying with the rules and 
regulations concerning minimums, and the load would be 
made up in this way merely to utilize the full loading 
capacity of the car, we should not expect to pay any 
stop-off charge or any higher rate than the regular quoted 
rate. Yet when this proposition was referred to the 
railroad companies they immediately stated that it was 
impossible to grant permission to do this, as the tariffs 
did not provide for it, and there was no precedent on 
which to base such action. 

We have no complaint to find with the rulings of the 
railroad companies to this effect, but it does seem to 
us that it would have been worth while looking into the 
matter carefully, weighing the arguments both for and 
against such action, and, if found practicable, that ar- 
rangements be made whereby a tariff be issued on short 
notice to cover shipments of this description. 

Our experience is that the railroad companies rely 
too much on precedent; they cannot or will not consider 
anything which hasn’t the support of previous similar 
action, regardless of the fact that the effect would be 
more beneficial to the railroad companies than to the 
shippers themselves. Of course, such loading would be 
more expensive to us, but it would practically give us an 
opportunity to get out two carload shipments in one car. 

Oct. 30, 1912. TRAFFIC MANAGER. 


Attacks the Average Agreement 





Editor THE TRAFFIC WORLD: 

Mr. Shipper, what does the “average agreement” of 
the standard code of demurrage rules mean to you? If 
you have not read it, do so. It is most too long to in- 
corporate herein in toto, so we shall only take up its 
special features. 

If you can so analyze it that you are convinced it is 
to stimulate quick loading and unloading of cars, then 
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you should adopt it. If you consider it impotent of stim- 
ulating quick handling, then you should move to abolish it. 

Believing that every reasonable inducement to users 
of cars should be held out to keep vehicles of transporta- 
tion in movement, and realizing the shipping public is 
suffering a contracted car supply, a scourge such as has 
never swept this country before; also believing demur- 
rage rules should be efficiently directed to the end of 
abuses of cars for warehouses and speculative purposes, 
this article is contributed. 

The burden of the thought, as you will notice as we 
proceed, is looking to a freer loading and unloading. Theo- 
retically, if a railroad has a thousand cars set on sidings 
to-day for unloading, free time 48 hours, and 500 of them 
can be unloaded in 24 hours, one day’s time on each of 
the 500 cars has been gained, or 500 days, and so with 
loading. How can this be stimulated? 

Now, it may be said, that in the natural course of 
events, users of cars load and unload them as expe- 
ditiously as possible. This may infrequently occur out of 
necessity, but from a sentimental point of view, never. 
There is no sentimentality on the part of the railroads 
in their rates or service, and none with the shipping 
public. The governing principle is what the railroads are 
obliged to do by regulation and compensation, and the 
shipper the same, If this were not so, likely no attempt 
would have been made through the average agreement 
to stimulate the handling of cars. 

In the first place, this average agreement does not 
reach all alike. Take the little fellow,.the small shipper. 
It is too complicated and uncertain for him. Any rule 
so constructed as to make its use impractical or unduly 
cumbersome to one class of shippers is inimical to the 
best common result for which it may have been intended. 

The rate on lumber from the Louisiana forests to 
Chicago is 26 cents per 100 pounds. It is the same to 
the little mill as to the big mill, and vice versa. The 
cost of transportation is clear, and as the law intends. 
With reference to this rule, if the little mill does not 
handle enough cars to make it an object to enter into 
this average agreement, have we not made the point 
that this clause of the demurrage rules is here barren 
of results, if looking to the quick loading of this car is 
the end sought? Again, if the small mill loads its car 
to a retailer buying but now and then, he also is not a 
party to the average agreement, so “the boy sent on a 
man’s errand” fails again. 

There is no reasonable basis why any shipper should 
be asked to waive his right to claim under weather in- 
terferences. This is a recognized disability over which 
the railroad or the shipper has no control, and its force 
is just as strongly felt, and as much a handrance to the 
person who is trying to handle cars quickly as to the 
man who is taking his full 48 hours, and so it would 
seem that the waivers of the weather clause before en- 
gaging to employ the average agreement is a strong 
factor working to the detriment of the man who is trying 
to handle cars promptly and to the advantage of the one 

who is not. 


Again, weather interference in some sections is more 
intense than in others. In the South it often rains for 
weeks where it rains days in the North. This, of course, 
the railroads are not responsible for, but the fact remains 
that the more weather the user of cars has to contend 
with the farther he will get away from the average agree- 
ment and cling to the refunding system. Hence, under 
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this condition the average agreement fails entirely to 
stimulate quick handling. 

To further illustrate from another angle its operation 
and limited scope of efficiency, let us suppose A and B 
are engaged in business in the same town. A has his 
place of business on a well-made street and can haul in 
any manner of weather so far as the underfooting is 
concerned. B is off the beaten track and has to wait 
for dry roads. While you may justly say that the railroad 
is not accountable for this situation, and that B perhaps 
has used bad judgment in locating off the beaten track, 
yet it remains that these are precisely the conditions 
always existing to a greater or lesser degree. It is not 
a condition as we think it ought to be, so much as a 
condition which is, that confronts us. Now, if the aver- 
age agreement has any merit, certainly A should be able 
to profit by it, to the advantage of B. B has no inclina- 
tion to adopt the rule, and A might possibly take a whirl 
at this wonderful game of licensed chance, if the railroad 
would not force him to unload in all kinds of weather 
to maintain his credits. If a shipper engages to unload 
or load in the first 24 hours, we say that the rule should 
be just as plain and emphatic as the 26-cent rate of 
freight to Chicago, not shrouded in mystery and uncer- 
tainty. The absurdity is manifest of a merchant unload- 
ing 20 cars of coal gaining 24 hours on each, this merely 
to be lost by the railroads placing 10 cars of lime which 
he is compelled to hold overtime because of weather 
interference. Not only are his 20 credits canceled off at 
the end of the month, but he has been forced to waive 
right to claim for inclement weather, and his lime is held 
under demurrage rules and he pays cash for the average 
days detained over 48 hours. The railroad has been the 
greatest beneficiary in getting 20 of its cars released in 
half the time, and also collected on cars detained, and 
exempt from refunding. Where is the consistency? 

Now, what are we going to do about it and what do 
we suggest? There is but one remedy. Substitute a 
specific contract between the railroad and the user of 
cars by which both will be positively and substantially 
benefited. Let the contract be so simple and far-reach- 
ing as to be of interest to every user of cars, small or 
large shipper. Let the result be definte, not conditioned 
upon the factors of bunching and weather interference. 
Millions of dollars are invested where transportation in- 
fluences it. Every shipper is entitled to cars when needed, 
and every railroad is expected to furnish them, 


Why should the railroads invest millions of dollars 
in vehicles of transportation, and see their stock in trade 
confiscated by inadequate regulations? A remedy which 
will put thousands of cars on the road after the first 24 
hours is to publish in all tariffs relating to car service 
the same 48 hours’ free time, with a reasonable com- 
pensation to anyone who saves the railroad company 24 
hours. This would positively stimulate quick handling. 

Another feature to be overcome is to prevent cars 
from being confiscated for warehouse and speculative 
purposes. After the first 48 hours graduate the penalty 
upward, with a positive release after 10 days or some 
reasonable time. 

Another feature is the transfer of cars. Transfer is 
sometimes necessary on account of bad order. For what- 
ever cause, two cars are always detained while the trans- 
fer is being done. The free interchange of cars relieves 
this situation to an extent. ; 

With the thought in mind that cars are builded to 
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carry freight, and for that purpose alone, and that any other 
use is a perversion of this purpose, and a confiscation 
of property, it is to be hoped that the railroads, the 
Interstate Commerce Commission and the public may join 
hands in looking for some specific remedy from this awful 
malady now raging. The writer is firmly of the opinion 
that if all disabled equipment were promptly repaired, 
quick loading and unloading stimulated and a cessation 
of the use of cars for storehouse and speculative pur- 
poses, with prompt handling through terminals, the rail- 
roads would see their net earnings climbing, and Mr. 
Shipper his goods transported. 


It is clear to anyone, the serious detriment to service 
when a valuable locomotive is shopped a few days. Loco- 
motives and cars and freight are the essentials to suc: 
cessful railroading and transportation. A freight car and 
a locomotive are so corelated that both or either out of 
commission or employment, even temporarily, is a serious 
situation. Both are expensive investments, both must be 
employed to move the thousand and one articles the rail- 
road advertises itself to carry. 


Certainly there are situations under which the aver- 
age rule is advantageous, but in its construction it does 
not and cannot operate to the greatest good. 


If a railroad enters into an agreement with any user 
of its vehicles to handle them expeditiously, the agreement 
should be fair. There is but one reasonable ground upon 
which a railroad may penalize him for abuse, and that 
when the vehicle is detained under conditions which he 
can control, or reasonably should control, and not a real 
weather interference over which neither party to the agree- 
ment has any control. He should under all conditions of 
agreement be exempt from such interference, and no rail- 


road has any right to make it a basis of punishment or 
capital. 


Neither is it apparent why a shipper who does not 
elect to benefit the railroad and public in general by 
quick handling of cars should have the advantage of 
additional time on account of “bunching,” and the one 
who is trying so to help be not so favored. If “bunching” 
is a factor worthy of recognition as an impediment be- 
yond the control of the shipper (and it is), then we say 
that it should be impartially administered. Indeed, we 
might add, that if any distinction should be drawn, it 
should operate against the one entering into no agree- 
ment and with no particular desire to stimulate handling. 
Both the weather interference and bunching clauses are 


here in favor of this class. But there is no reasonable 
ground for any distinction. 


While this article is in process of writing the No- 
vember 2 issue of “The Traffic World” is handed me. 
There is a very able article on page 655, by J. M. Daly, 
general superintendent of transportation of the [Illinois 
Central Railroad. This article bears upon this very sub- 
ject, and is worthy the careful perusal of anyone inter- 
ested. The public is gratefully indebted to this gentleman 
for the facts and figures taken from actual statistics, and 
the frankness, ability and liberality displayed. 


It is remarkable that 87 per cent of cars are always 
dead, leaving but 13 per cent in actual motion. If the 
daily net revenue of a car is $1.15 with but 13 per cent 
moving, who will say what the earnings will climb to, 
especially at this time of plenty of tonnage, if this 87 
per cent of cars be not held “dead” beyond a reasonable 
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time? With cars performing the functions of transporta- 


tion only, what are they worth per day as revenue earn- 
ers? It is a remarkable statement that out of 30 days, but 
3% days are consumed on the average of cars in train- 
movement. If the average car cost $1,000 and the average 
earning capacity is but $1.15 per day, it is obvious that 
a car must be run about 2% years before it pays for itself, 
to say nothing of interest and wear and tear and profit 
and the total loss of many of them. 

Is it not time that somebody was waking to the great 
handicap under which both the carrier and the public 
are laboring? Mr. Daly has grasped the situation in a 
comprehensive manner. Whether this condition is the 
same on all the great lines is not known. But it is clear 
that there are general drawbacks, hindrances and insuffi- 
ciency to all. Slow moving trains for “tonnage” contribute 
to the low average daily mileage and congested terminals 
and junctions, and after all it may be that we shall see 
the passing of the “mogul” to the more modest and in- 
expensive locomotive, where more frequent trips, not 
“tonnage,” is the slogan. 

GEO. REEVES, 


Chicago Lumber & Coal Co, 
St. Louis, Mo., Nov. 6, 1912. 


“Progressives” Must Have It 


—_—_—_ 


FISCHER LIME & CEMENT CO. 
Memphis, Tenn., Nov. 2, 1912. 
Gentlemen:—We consider the “Traffic World” and the 
“Traffic Bulletin” the best publication of its kind of 
which we have any knowledge, and take great pleasure 
in inclosing our check for $30 to carry us on for three 
years after the expiration of our present subscription. 
We, very frequently, find one issue which gives us 
more than the value of one year’s subscription and we 
don’t understand how any progressive firm can get along 
without it. 
FISCHER LIME & CEMENT CO., 
per F. R. THOMAS, Traffic Manager. 


Packers Oppose M. C. B. Rules 





Owners of private cars have been able to prevent 
going into effect on November 1 proposed changes in 
the rules of interchange recently authorized by the Master 
Car Builders’ Association. These were designed to 
facilitate the interchange of cars at interchange points, 
minimize delays and relieve congestion during periods 
when there is a heavy movement of traffic. They abro- 
gate rules penalizing delivering lines for owners’ defects, 
the latter adding a direct percentage of 10 per cent to 
labor and material charges for repairs as shown on 
monthly bills. 

The new rules antagonized the packing-house inter- 
ests, and they set up an active opposition. Though own- 
ing about 5 per cent of the equipment to be affected, they 
have been able to have a meeting of the executive com- 
mittee called to further consider the rules. The packers 
oppose an increase in repair allowances, chiefly on the 
ground that they do no reciprocal repairing and would 
therefore be unable to set up any offset and that present 
repair prices are high enough, 
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Investigates Paper Rates 


The investigation growing out of the suspension by 
the Interstate Commerce Commission of the C. P. R. 
Tariff Supplement No. 1 to I. C. C. No. E-871, suspended 
on September 12, led to the hearing of the case growing 
out of a complaint filed by the Lake Superior Paper Co., 
to the effect that the proposed tariff left uncovered sev- 
eral important points, which would lead to commodity 
rates from 14% cents to Duluth up as high as 55% 
cents to Hutchinson, Kan., and Wichita, Kan. The first 
witness, J. T. Mix of the Superior company, was examined 
by John -B. Daish as to their business and the probable 
effect of the suspended tariff. It developed that they 
went into business of manufacturing news print paper 
on June 1, 1912, with an anticipated output of 200 tons of 
white news per day. On account of existing freight rates 
they are as yet only running two machines, with a daily 
average output of 80 or 90 tons, for which they find 
markets in Michigan, Ohio, Illinois and Kansas City. 
The manifest disparity of the rates is readily apparent 
when it is stated that the Cheboygan-Kalamazoo rate is 
10 cents for 291 miles, while the Soo-Kalamazoo rate is 
17% cents for 360 miles. 

The witness was cross-examined by F. B. James, 
representing Fox River paper manufacturers, who are 
interveners, with an evident effort to diSparage the 
efforts as those of a new concern with an unestablished 
reputation and an effort to take a market already well 
served. Mr. Mix, however, seemed well able to protect 
himself, and, while he admitted they could not yet claim 
an established market reputation, it was undoubtedly 
true that—due in some measure to the very clear water 
supply—they were putting out a very superior grade of 
paper, which was rapidly gaining in reputation, and the 
limit of the field is undoubtedly the freight rate. Mr. 
Mix asked that the Commission would act on the matter 
promptly as present conditions are materially hampering 
them. 

James L, O’Brien, traffic manager of the Lake Su- 
perior Paper Co., offered an exhibit showing rates and 
mileages from producing centers between Michigan, Ohio 
and Indiana and so-called western termini with Buffalo- 
Pittsburgh termini. To show the manifest discrepancies 
under which they are working, he illustrated by the 
following examples: 

To Cincinnati from Quebec, 983 miles, 15% cents. 

To Cincinnati from Ottawa, 776 miles, 15% cents. 

To Cincinnati from Soo, 610 miles, 17 cents, proposed. 

To Columbus from Quebec, 871 miles, 16 cents. 

To Columbus from Ottawa, 713 miles, 16 cents. 

To Columbus from Soo, 546 miles, 17 cents, proposed. 

To Indianapolis from Quebec, 955 miles, 19 cents. 

To Indianapolis from Berlin, N. H., 1,028 miles, 18 





To Indianapolis from Soo, 547 miles, 16 cents. 
To Jeffersonville, Ind., from Quebec, 1,040 miles, 18 


To Jeffersonville, Ind., from Ottawa, 863 miles, 18 


To Jeffersonville, Ind., from Soo, 656 miles, 17 cents. 

To Springfield, Ill, from Quebec (Graumere), 1,104 
miles, 21 cents. 

To Springfield, Ill, from Ottawa, 927 miles, 21 cents. 

To Springfield, Il., from Berlin, N. H., 1,108 miles, 21 
cents. 
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And as to the latter, there is in the proposed tariff 
apparently no commodity rate to the Soo, which would 
have the effect of making class rates applicable. In this 
connection, Mr. O’Brien stated that they feel the rates 
in general are unfair to their mills as compared with 
the rates from other producing points, as they have no 
market which they can call their own, and no consuming 
points where they have a freight rate which would en- 
able them to claim it as their market. They ask for a 
fair rate to the middle states of Michigan, Ohio, Indiana 
and Illinois, as their mileage is so much shorter. In a 
word, they ask for the Fox River basis of rates, not be- 
cause of the competition there, but because they more 
nearly approximate in distance. 

W. H. Hosmer appeared for the carriers and stated 
that, upon application of complainant, he was instructed 
to put in rates to Western Trunk Line territory 4% cents 
higher than the rates in effect from the Fox River dis- 
trict or Chicago, and justified it on the rate per ton per 
mile basis, as this 4%, cents higher would yield a less 
return to the carriers on that basis, and thinks the in- 
creased rate is entirely justifiable. 


Grand Jury Returns True Bills 





On November 1 the United States grand jury for the 
district of Nebraska, at Omaha, Neb., returned true bills 
for violation of the Act to regulate commerce against 
M. C. Peters Mill Co.; Wabash Railroad Co.; Chicago 
Great Western Railroad Co.; Missouri Pacific Railway 
Co.; Chicago, Burlington & Quincy Railroad Co.; Chicago, 
Rock Island & Pacific Railway Co. 

The roads above named are charged with granting 
concessions to the M. C. Peters Mill Co. by wrongfully 
applying proportional rates on grain milled in transit at 
and reshipped from Omaha. It was shown that the mill 
company had practiced substitution on such shipments 
(forwarding upon such proportional rate grain not en- 
titled to transportation thereon), and that the railroads 
had knowledge of such substitution. 


Will Keep Steamship Lines 


At a recent meeting of the stockholders of the New 
York, New Haven & Hartford, President Mellen is re- 
ported to have explained the company’s position in regard 
to its steamship lines as follows: 

“In regard to our steamship properties, there has 
been a vast amount of misinformation recently. The 
directors spoke in their report of segregating the steam- 
ship from the New England Navigation Co., because of 
the pending legislation,.and it was pending at the time 
that the report was written. 

“We do not consider the segregation of the property 
of the New England Navigation Co. any compliance with 
the terms of the Isthmian Canal Act, which requires 
railroads to part with their interests in steamships. - What 
we were trying to do was to segregate the operations of 
our steamship lines from the immense number of under- 
takings that are under the head of the New England 
Navigation Co. For instance, the New England Naviga- 
tion Co. has more than $16,000,000 of securities of other 
companies in its treasury. We felt that if we were to 
be required to sell it would be necessary the operation 
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of the steamships be separated from all of the other 
undertakings under the head of the New England Navi- 
gation Co. 

“Therefore we established the New England Steam- 
ship Co., had the steamship property carefully appraised 
and sold it to the New England Steamship Co. for 
stock and bonds of that company, which stock and bonds 
are owned by the New England Navigation Co. 

“Since the first of July, 1912, the steamship prop- 
erties have been in operation by the New England Steam- 
ship Co. in every respect as if they were independent 
properties, and we are, therefore, getting for the first 
time a direct line upon the operations of our steamship 
properties on Long Island Sound. 

“It is not our intention to dispose of them unless we 
are obliged to, and the Isthmian Canal Act offers a way 
of keeping them, provided the Interstate Commerce Com- 
mission agrees. In due time we shall undoubtedly make 
our formal petition to the Interstate Commerce Com- 
mission for the purpose of seeing if it will consent to 
our retention, and I assume it will consent, because the 
steamboat lines were instituted by the railroads them- 
selves as direct extensions from tidewater to New York. 
For 70 years they have been part and parcel of the rail- 
roads.” 


Coal Embargo Is Lifted 


The Commission is advised by E. D. Hotchkiss, gen- 
eral freight agent of the Chesapeake & Ohio Railway Co., 
that the Chesapeake & Ohio has discontinued, for one 
week, the embargo heretofore maintained by it upon the 
loading of coal equipment for points beyond Toledo, O. 

The Commission is advised that the Michigan con- 
nections of the Chesapeake & Ohio are returning its 
coal equipment more freely, thus enabling it to discon- 
tinue the embargo for the present. It is hoped that the 
free return movement of empty coal ears will continue 
and thus make the relief above noted permanent. 





Against Minnesota Transfer 





The Minneapolis Civic and Commerce Association 
has brought before the state railroad and warehouse 
commission a complaint against nine railroads, charging 
them with making illegal charges for switching at Min- 
nesota Transfer. 

The nine railroads—Great Northern, Great Western, 
Milwaukee, Omaha, Rock Island, Northern Pacific, Soo, 
Minneapolis and St. Louis and the Burlington—are in- 
volved as part owners of the Minnesota Transfer Co., and 
the petition. was filed as an outgrowth of the effort of 
the latter gompany to establish a small free switching 
zone, and to make special switching rates outside of the 
small restricted territory. The Civic and Commerce As- 
sociation fought the transfer company’s proposal, but 
the commission gave an order establishing the zone, and 
the association has asked for a rehearing. 

The new petition seeks an order from the commis- 
sion requiring the railroads to treat the Minneapolis 
Transfer Railway Co. as part of their respective ter- 
minals, It asserts the charter of the transfer company 
provides that it shall act as a means of interchanging 
traffic between these trunk lines, as well as serving in- 
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dustries in its own district, by forwarding and delivering 
all line traffic. The allegation is that the transfer com- 
pany violated its charter when it sought to make a charge 
of its own against the shipping public, thereby posing as 
a common carrier. It is asserted, too, that its charter 
makes it a part of each of the owning lines. 

The petition asks the railway commission for an 
order requiring the railroads to treat the Minnesota 
Transfer as part of their own terminals in fixing the 
switching rates on local or industrial traffic; that is, 
business moving locally between industries on the trans- 
fer company’s tracks and those on the trunk lines im- 
plicated. Under present arrangements the railroads fix 
their own switching rates individually. 


Shimming Caused Wreck 


Blocking up the rails, shimming as it is technically 
known among railroad men, is given as the cause of the 
wreck on the New York Central at Hyde Park on March 31, 
in which 51 passengers and 22 dining car, postal clerks 
and train employes were injured. The cause is assigned 
in a report given out by the Interstate Commerce Com- 
mission November 1, At first it was thought a broken 
rail had caused the wreck, but closer investigation showed 
that the rai] broke after the heavy engine of the Twentieth 
Century Limited forced the rails from their fastenings, 
thereby causing derailment. 

The wreck happened in a cut where the roadbed was 
subjected to alternate freezing and thawing, because it 
was not well drained. At a point near the wreck the rails 
were nearly one inch out of gauge and the elevation of the 
rail on the outside of the curve was out of line nearly an 
inch, making the track uneven and unstable. The blocks 
or shims, together with the unevenness and irregularity 
of the track, so weakened the structure that it could not 
withstand the strain of the heavy engine traveling at a 
rate of 50 miles an hour. 

There is a water pan, from which the engine had 
scooped the water for its tank near the point where the 
wreck occurred. The testimony of the engineman and his 
fireman was that the train had slowed down to 45 miles 
an hour, as required by the rules, when water was scooped 
up. The train ran 1,700 feet after the enginemen first 
noted evidences of derailment. 

One obvious remedy for such qa condition is the use 
of longer spikes whenever it is necessary to use blocks or 
shims to bring the rails or track into alignment. 

“A study of the conditions surrounding these derail- 
ments,” says Chief Inspector Belnap, “emphasizes the fact 
that in many places and on many places and on many 
roads in this country the track is not properly constructed 
or sufficiently well maintained to provide for the safe 
operations of trains at high speed. It is believed that 
means should be taken to ascertain the limit of speed at 
which trains can be safely operated and to provide an 
adequate margin between this limit of safety and the 
highest speed permitted or attained.” 





Lets Taplines Into Court 





The Commission on October 31 gave out an order in 
the tap line cases that will enable Luther Walter and other 
attorneys for them to go into the Commerce Court. Issu- 


ance of the order is in accordance with an understanding 
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that was common among those interested in the matter 
just before the close of the last session of Congress. 

The order puts into positive form the opinions ex- 
pressed by Commissioner Harlan in what has been com- 
monly referred to as the order issued May 14. That is, it 
puts certain of the tap lines into a list and says that noth- 
ing they do in hauling logs to the mills or lumber to the 
trunk lines is a transportation service, and that any allow- 
ances or divisions made to them would be unlawful and 
result in undue prejudice and advantage. 

As to others, they may receive allowances for what 
might be called switching services, and as to a third class 
they may receive divisions as to some lumber transported 
by them, but not exceeding the amounts indicated in the 
first so-called order. 

The thing that will be most pleasing to the tap lines 
is that it directs them and the trunk lines to form through 
routes and joint rates on the bases of divisions pointed 
out by the Commission. 

It is upon that positive direction that through routes 
be estaplished or re-established that the attorneys for the 
tap lines will be able to go into court. That is what they 
were fighting for all last summer, It was their insistence 
that they be given positive orders that gave life to whe 
bills in Congress, giving the Commerce Court jurisdiction 
over negative orders of the Commission. 

How much, if any, effect the issuance of the order 
will have upon that move to confer additional jurisdiction 
it is hard to foretell. One of the men who took part in 
that fight remarked that not every man who feels aggrieved 
on account of a negative order has the political weight 
or influence that would enable him to appeal to Congress 
so effectively that the Commission will issue a positive 
order that can be attacked in the Commerce Court. 

For instance, it is not practicable for shippers who 
have been denied reparation to go before Congress and 
appeal to that body for a special statute authorizing the 
Commerce or some district court to take jurisdiction to 
find out whether in denying the reparation the Commis- 
sion acted within the scope of the law of its creation. 


Examiner Becomes Express Manager 


Russell H. Snead, an examiner, who has been with 
the Interstate Commerce Commission for a number of 
years, leaves the government service on November 8 to 
become manager of express traffic for the Chesapeake & 
Ohio, with headquarters at Washington. 

Mr. Snead was in the express business for twenty 
years before he entered the employ of the Commission. 
He left for New York on November 1 to consult with 
officials of the Chesapeake & Ohio. 


Dismisses Complaints 





The Commission has dismissed the following com- 
plaints: 

No. 4926, Lewis Vidger Loomis Co. vs. Illinois Central 
et al.; 

No. 5020, F. F. Sanguinetti vs. Southern Pacific; 

No. 4963, James B. Clow & Sons vs. Chicago Great 
Western et al.; 

No. 4612, Arcade Manufacturing Co. vs. Pittsburgh, 
Cincinnati, Chicago & St. Louis et al.; 

No. 4936, Superior Supply Co. vs. Norfolk & Western 
et al.; 
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In No. 3956, New England Coal & Coke Co. vs. Norfolk 
& Western et al., the Commission denies petition for re- 
hearing. 


The Commission on Nov. 4, 1912, ordered the case 
of the Brittingham & Young Co. vs. C., M. & St. P. Ry. 
(Case No. 4318) dismissed. This case was first set for 
hearing at Madison, Wis., on May 27, 1912. Complain- 
ant failing to put in appearance, the case was again set 
for hearing on June 14, 1912, at Chicago, Ill. Complain- 
ant again failing to appear to prosecute its case, the 
Commission has taken the above action. 

In the case of the Walter Brewing Co. vs. A., T. & 
S. F. Ry. et al. (Case No. 4858), complainant not wishing 
to prosecute, Commission orders complaint dismissed. 

In the case of the Globe Coal Co. vs. N. Y. C. & St. L 
et al. (Case No. 4849), complainant not wishing to prose- 
cute, Commission orders complaint dismissed. 

In the case of the Pillsbury Flour Mills Co. vs. C., 
B. & Q. et al. (Case No. 4878), it appearing that alleged 
misrouting, which was the basis of this complaint, was 
due to complainant’s error, the Commission orders the 
case dismissed. 


The Southern New Mexico Farmers’ Association in 
the case of the Mesilla Valley Produce Exchange vs. A., 
T. & S&S. F. Ry. et al. (Case No. 5082), has filed a 
petition with the Commission asking to be allowed to in- 
tervene as a party to this case. Request granted. 

In the case of the American Type Founders’ Associa 
tion vs. St. Louis Merchants’ Bridge Terminal Ry. Co., 
the complainant asks the Commission to dismiss said 
case, in view of the fact that it did not pay freight 
charges on shipments involved. Complaint dismissed by 
Commission. 


Looks Like Howard and Versen 





The Traffic Club of St. Louis has received the report 
of its nominating committee, which puts in the field two 
tickets for officers for the ensuing year. The election 
will be held at a smoker on or about November 11, 
arrangements for which are now being made by the 
entertainment committee. The nominations for officers 
are as follows: 


Gingers: President, Clarence H. Howard, president 
Commonwealth Steel Co. Vice-presidents, C. L. Hilleary, 
New York Central Lines; W. B. Chittenden, R. B. Brown 
Oil Co.; C. B. Sudborough, Vandalia Railroad Co.; J. C 
Reed, Norvell-Shapleigh Hdw. Co.; J. F. Murphy, B. & O. 
S. W. R. R. Co. Secretary-treasurer, A, F. Versen, as- 
sistant traffic commissioner Business Men’s League of 
St. Louis. Directors, terms to expire Nov. 30, 1914, A. F. 
Baggot, Ferguson-McKinney D. G. Co.; W. M. Porteous, 
Canadian Pacific R. R. Co.; W. S. Crilly, Hargadine 
McKittrick D. G. Co.; J. F. McGrath, Cumberland Gap 
Despatch; G. F. Powell, Powell-O’Rourke Grain Co. 


Peppers: President, Clarence H. Howard, president 
Commonwealth Steel Co. Vice-presidents, F. C. Reilly, 
Frisco R. R.; A. P. Richardson, Richardson Grain Co.; 
K. B. Hannigan, Southern Ry. Co.; O. Van Brunt, Sim 
mons Hardware Co.; J. N. Githens, Mo. Pac. Ry. Co.; 
Secretary-treasurer, A. F. Versen, assistant traffic com- 


missioner Business Men’s League of St, Louis. Directors, 


terms to expire Noy. 30, 1914, H. G. Rolfes, St. Louis 
Lumber Co.; H. P. Hathaway, Kanawah Despatch; J. B. 
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Strauch, More-Jones Brass & Metal Co.; W. D. Stover, 
Star Union Line; J. D. Ahern, Ahern Produce Co. 

The nominating committee consisted of M. E. Single- 
ton, president and general manager East St, Louis Cotton 
Oil Co,, chairman; W. S. Scott, vice-president Missouri 
& Illinois Coal Co.; C. W. Pank, manager Fairbanks, Morse 
& Co.; R. T. Whitelaw, Whitelaw Brothers; H. R. Gris- 
wold, assistant genera] freight agent Vandalia R. R. Co.; 
J. P. Brazill, agent Traders’ Despatch; Wm. Cameron, 
secretary St, Louis Eastbound Freight Committee. 

To an outsider as far away as Chicago it looks 
as if Howard and Versen stand a good chance of election. 


Closing of Menominee Route 





Effective Dec. 10, 1912, the car ferry service of the 
Ann Arbor Railroad, between Frankfort, Mich., and Menom- 
inee, Mich., will be closed for the winter season. It is 
expected to resume operation about April 1, 1913. 

Lines publishing rates to Menominee, Mich., and Mar- 
inette, Wis., via this route, will be expected to supple 
ment their tariffs immediately as provided by Rule 12, 
Tariff Circular -18-A. 

During period route is closed, traffic to and from 
Menominee, Mich., and Marinette, Wis., will be handled 
via Manitowoc, Wis., and C. & N. W. Ry., or via Kewaunee, 
Wis., K., G. B. & W. R. R. and C., M. & St. P. Ry. on 
basis of through rates in effect via these routes. On traffic 
where no such through rates are in effect, shipments will 
be handled on basis of local rates to and from Manitowoc 
or Kewaunee, Wis. This does not affect car ferry service 
to Manitowoc, Wis., Kewaunee, Wis., or Manistique, Mich. 
Car ferries are operated to these ports throughout the year. 


Took Claim on Assignment 





Nobody appeared at the argument set for November 
7 for the Kollyrite Trucking Co., which complained 
against the Pennsylvania and other carriers because a 
claim for reparation on account of unjust track storage 
charges had been assigned to it, so the case will have 
to be decided on the briefs. H. W. Bickle, for the Penn- 
sylvania, said that the law question as to whether the 
complainant has any standing before the Commission 
as the assignee of such a claim is the important one 
to be decided by the Commission. 

The complainant took the claim on assignment from 
one of its customers in New York City and filed the 
complaint. As a general proposition, the Commission is 
opposed to handling claims that have been assigned. 





Applies Class Rate to Starch 


By supplemental order in Investigation and Suspen- 
sion Docket 169, entered under date of October 24, the 
Interstate Commerce Commission has suspended from 
Oct. 26, 1912, until Feb. 8, 1913, item 12B, page 5, Sup- 
plement 60 to Chicago, Rock Island & Pacific Railway 
I. C. C, C-6918. 

The item which has been suspended cancels an ex- 
isting proportional commodity rate on starch of 11 cents 
per 100 pounds, minimum weight 30,000 pounds, from 
Boone and Cedar Rapids, Ia. to Atchison and Leaven- 
worth, Kan., Kansas City, Sugar Creek and St. Joseph, 
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Mo. (when for points beyond), and announces that class 
rates will apply. The proposed cancelation would result 
in an advance of 2 cents per 100 pounds in rate and an 
advance in minimum weight from 30,000 to 36,000 pounds. 
A similar tariff by the Chicago, Milwaukee & St, Paul 
Railway Co., effective October 12, was suspended by 
order in the same docket under date of October 9. 


Advance Permitted 





The railroads carrying hops from points of produc- 
tion in Oregon and Washington to Missouri River and 
points east of there won a victory before the Commission 
on their desire to advance the rates 25 per cent, the Com- 
mission on election day giving out a formal opinion, writ- 
ten by Chairman Prouty, saying they had justified the 
increase. The suspension order, No. 120, was therefore 


. set aside as of November 5. 


The rates hereafter will be $1.75 in C. L., minimum 
15,000, and $2.25 in L. C. L. That is an increase of 25 
cents on the C. L. and the L. C. L, rates heretofore in 
effect. 


Recommends Cement Reduction 





The Railroad Commission of California has rendered 
a decision bearing upon cement rates and railroad gserv- 
ice to cement plants in California. The cases were 
brought primarily upon complaint of the Cowell Portland 
Cement Co. and the Bay Point & Clayton Railroad Co. 
Application was made for joint rates and through rout- 
ing with the Southern Pacific and Santa Fe. 

The Pacific Portland Cement Co. and the Cement, 
Tolenas Tidewater Railroad Co. intervened in the case, 
asking also for joint rates and through routing over the 
Southern Pacific for the plant at Cement, near Suisun. 

The commission found that the Southern Pacific and 
Santa Fe had, of their own initiative, given through 
service and joint rates to many other cement plants, 
and decided that the complainants in this case should 
receive the same service. 

In this decision the commission recommended that 
the rates on cement be reduced between mills of north- 
ern and southern California into the San Joaquin Valley 
by from 10 to 20 per cent, and that the cement com- 
panies reflect these reductions in a cut in the price of 
cement to all points affected. 


Transportation Association Election 





The Chicago Transportation Association will hold its 
annual election of officers on the evening of December 
2. There are two tickets in the field. The regular ticket 
earries the following names: 

President, R. F. Clark; first vice-president, O. T. 
Lindrooth; second vice-president, A. D. Davis; third vice- 
president, T. G. McGill; recording secretary, H. E. Mac- 
Niven; financial secretary, G. H. Brown; treasurer, J. W. 
Betts; trustees (two years), F. T. Scanlan, J. A. Flans- 
burg; one year, G. E. Bills. 

The “members’” ticket is as follows: 

President, C. H. Schniglau; first vice-president, C. H. 
Caswell; second vice-president, George H. Keusch; third 
vice-president, H. C. Dowling, secretary, H. E. MacNiven; 
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financial secretary, G. H. Brown; treasurer, J. W. Betts; 
trustees (two years), S. J. Owens, H. J. Dentzmann; (one 
year) F. W. Pullen. 


Bars Drinking Cups 





The Treasury Department has issued the following 
order relative to public drinking cups: 

“On account of the frequent spread of disease by 
the use of common drinking cups, the following amend- 
ment is hereby made to the interstate quarantine regu- 
lations promulgated by this department Sept. 27, 1894, 
and amended Aug. 17, 1905; June 24, 1909, and May -5, 
1912, said amendment and regulations being in accord- 
ance with section 3, act of Congress, approved Feb. 15, 
1893. 

“Article 8, general regulations is hereby amended 
by the addition of the following paragraph: 

“Paragraph 13: 
in cars, vehicles, vessels or conveyances operated in in- 
terstate traffic or in depots, waiting-rooms or other places 
used by passengers traveling from one state or terri- 
tory or the District of Columbia to another state or 
territory or the District of Columbia, any drinking cup, 
glass or vessel for common use; provided, this regula- 
tion shall not be held to preclude the use of drinking 
cups, glasses or vessels which are thoroughly cleansed 
by washing in boiling water after use by each individual, 
nor shall it be held to preclude the use of sanitary de- 
vices for individual use only.” 

Some difficulties are expected to be met with by rail- 
ways in complying with the new regulations in the mat- 
ter of drinking glasses. The Pullman Company has met 
the problem partially by having their porters take out 
with their other equipment when starting on a run from 
eight to twelve glasses. These are to be kept in the locker, 
but to be furnished passengers upon request. When the 
person asking for it is through with it the glass is to 
be rinsed and replaced in the locker. 

This arrangement has been passed upon by various 
state commissions and boards of health and pronounced 
satisfactory. It will not, however, comply with the new 
national regulation, which requires that utensils must 
be washed in boiling water before using and, while such 
an arrangement is possible in Pullman cars, with a porter 
to carry it out, it is not practicable in ordinary coaches. 

It is suggested, however, that even the Pullman plan 
will be an improvement-upon the situation faithfully and 
rhythmically set forth in the following lines, which may 
now be taken as the epitaph of the tumbler whose versa- 
tility of use is therein set forth: 

Have you loitered in the smoking room of a palace sleep- 
ing car? 

Keeping tab upon the watertank as you smoked your last 
cigar? 

Have you observed the tumbler? Has it occurred to you 

The many different uses that people put it to? 

Here’s a fellow with the colic, his face ig pale and drawn, 

Pours paregoric in it and bids his pain be gone; 

Next comes a bilious drummer, who at the tumbler halts 

And fills the vessel blithely with a slug of Epsom salts. 

He’s followed by a person with a customary whim 

That a Seidlitz powder nightly is just the thing for him; 


And on his heels comes someone who fancies something 
hot, 


Common carriers shail not provide, ~ 
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And takes a swig of Radway to touch the chilly spot. 

One takes a morphine tablet which the tumbler has to 
drown; 

Another drinks a bumper to help a blue pill down; 

One mixes up a gargle and one a lemon squash; 

Another gives his mouth a bath and then his teeth a wash. 

One fills his fountain pen thereat; another, then and there, 

Takes a bottle from his pocket—a mixture for the hair: 

He puts a spoonful in the glass; a thousand miles from 
home 

At sixty miles-an hour he makes his own sea foam. 

And twenty-seven other men at various stages try 

To send themselves to Dreamland with a thimbleful of 
rye. 

And just as many other chaps—you may count them if 
you watch— 

Will use that willing tumbler for a thimbleful of Scotch 

You may talk of golden beakers; you may boast of pewter 
mugs; 

You may chortle over tankards and rave of silver jugs 

But there’s not a drinking vesse] in restaurant or bar 

That’s in it with the tumbler of a palace sleeping car 


Embargo Lifted 


The Interstate Commerce Commission is advised by 
C. W. Galloway, general manager of the Baltimore & Ohio 
Railroad Co., that the embargo upon the loading of coal 
ear equipment for points off the line of the Baltimore & 
Ohio has been raised. 

The Baltimore & Ohio is a heavy producer of tonnage 
and has lost much equipment by loading to off-line points. 
The embargo was imposed in the effort to conserve the 
equipment for shippers between points upon the Baltimore 
& Ohio system. 

It is hoped that a continued free return of equipment 
by delivering lines will entirely obviate the recurrence of 
the emergency which caused the embargo. 





Again Holds Up Cypress R ate 


By order entered September 30, Investigation and 
Suspension Docket 135, the Interstate Commerce Com- 
mission has further suspended from Oct. 31, 1912, until 
April 30, 1913, the following tariff, which advances 
rates for the transportation of cypress lumber, laths and 
shingles from points located 6n the New Orleans, Texas 
& Mexico Railroad to Albany, N. Y., and other points: 

Southern Pacific Co.-Atlantic Steamship Lines (Mor- 
gan Line) I. C. C. No, 8-S. S. 

This tariff was originally suspended from July 
until October 31. 





Cannot Load to Capacity 





Counsel for complainants (Mr. Houston) in the mat- 
ter of the Josiah Partridge & Sons Co. et al. against th: 
Pennsylvania Railroad, presented in concise terms the 
reason for the complaint which is against a minimum 
weight for carload shipments of chairs from Lewisburg, 
Pa., to Jersey City and other points in the metropolitan 
district, of 10,000 pounds, complaint being based on, first, 
the unreasonableness of the minimum, per se, as it is 
impossible to load that weight in a 36-foot car. They 
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nake all classes of chairs, but find it impossible to load 
o capacity; the average loading is from 7,500 to 8,000 
bounds. They can only load to within about 30 per cent 
of the minimum on all sizes of cars. On the other hand, 
heir competitors from the South are able to ship in on 
) minimum of 8,000 pounds. It was urged that competi- 
tion from the South during the past two or three years 
has become very serious. They ask for a reduction to 
3,000 pounds. The present rate is 30 cents for 10,000 
pounds, as against a rate of 49 cents on an 8,000-pound 
minimum from the South. It hag been urged that the 
10,000-pound minimum was made in order to allow mixed 
shipments, yet, as a matter of fact, there are few, if any, 
roncerns in the United States manufacturing furniture 
and chairs, therefore it is practically impossible to make 
such mixed shipments. Further, as against the sugges- 
tion that shipments can be made K. D. with set up chairs, 
counsel urged that the present style of chair is what is 
nown as the “box chair,” and cannot be shipped K. D. 
as could the old-style chairs. Still further, set up chairs 
tan be loaded to better advantage than can mixed ship- 
ments. 

William L. Kinter, for the Pennsylvania Railroad, took 
issue with the statement that the full capacity cannot be 
joaded. It is the intention to increase the southern rate 
to 55 cents, to become effective December 1, and they 
feel that this should make an abundant advantage in 
favor of complainants, because, even under the present 
49-cent rate, there is a slight advantage in favor of the 
Pennsylvania manufacturer. 


Through to San Antone 





The Chicago & Alton, in connection with the St. Louis, 
Iron Mountain & Southern, Texas & Pacific Railway and 
International & Great Northern Railway, announces the 
inauguration of new through electric lighted sleeping-car 


service between Chicago and San Antonio, Tex., effective 
Nov. 8, 1912, leaving Chicago via the “Only Way” at 


11:43 p. m. daily, arriving San Antonio 6:30 p. m., third 
jay. Returning, leaving San Antonio 2 p. m., arriving 
Chicago 7:55 a. m., third day. 

These cars are of the latest Pullman design and are 
equipped with everything that goes to make travel a 
comfort and a pleasure. 

The foregoing service is in addition to the through 
sleeping-car service which is now being operated between 
Chicago and Hot Springs, Ark., Houston, Tex., and El] Paso, 
Tex., via the Alton, Iron Mountain, Texas & Pacific and 
International & Great Northern railways. 


Railroad Outlaws Ticket 


The case of Preston L. Hill vs. Pennsylvania Railroad 
Was presented for complainant by Mr. Kaufman on No- 
vember 7, This case involves the loss of a punched 150- 
trip ticket out of Philadelphia, Camden to Atlantic City, 
While only 50 trips had been punched out. There was 
ho evidence that the ticket had ever been presented by 
anyone else; furthermore, the company outlawed the 
ticket, thereby shifting the burden of proof as to fraud. 
Reparation is asked for the remainder of the trips as 
between the rate at which it was sold and the single-trip 
tates which complainant was compelled to pay 
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H. W. Biklé, for the Pennsylvania Railroad, described 
the ticket as nontransferable. What they fear is that 
the traveler might ride on it 149 times and then might 
come before the railroad, claim it was lost, and that only 
50 trips had been used, and there is no means of check- 
ing it up. This was different from the ticket to be used 
every day. They made the provision that if such a ticket 
is lost it shall be canceled, whereas with the monthly 
ticket there is a provision to make good. While the aver- 
age traveler will not take such advantage, yet there is 
abundant evidence that this is attempted every day. 
Under the present rule only actually lost tickets are re- 
ported—about 5,000 a year over the system. What is 
feared is that this would open the door to fraud, against 
which they would have no check. It would further mean 
that ticketholders would become far more careless than 
they are. 

Mr. Kaufman called attention to the fact that the 
Pennsylvania Railroad does not outlaw mileage tickets. 


Control New England Roads 


Edward D. Codman, formerly president of the Fitch- 
burg Railroad, now a subsidiary of the Boston & Maine, 
made a direct charge that the New England railroad 
interests are dominated by the Pennsylvania and the 
New York Central, in the hearing before Chairman Prouty 
at Boston on the practices of railroads in that section. 
He said: 

“My statement amounts to a complaint that discrimi- 
nation against New England has resulted from trunk line 
ownership of New Haven shares. The Pennsylvania 
owns 40,000 shares, the New York Central more than 
50,000 shares. This is a small minority, but it is common 
knowledge that it suffices for control. 

“The purpose of this trunk line stock ownership is 
to secure and control the business of New England—in 
other words, to check competition by coastwise lines and 
Canadian railroads. 

“Ten years of trunk line control of New Haven and 
Boston & Maine have resulted in a loss in export trade 
from Boston. It was 1,887,000 tons in 1899, and fell to 
about 500,000 tons in 1910.” 

The statement was fully denied by Vice-President 
Buckland, as was also the intimation that there was 
graft in the purchase of supplies for the New Haven. 





Closes Railroad-Coal Mining Case 





On account of the non-appearance of R. M. Huddles- 
ton and the inability of Judge Hanecy, representing the 
O’Gara Coal Co., to be present at the hearing before 
Commissioner Harlan on the relations between railroads 
and coal properties the matter was brought to a sudden 
conclusion on November 1 and the hearing adjourned 
until further notice. It was shown that the papers which 


had been given to Mr. Dakin on October 4 in Mr. Hud-. 


dleston’s office were the carbon copies of invoices from 
the O’Gara Coal Co.; that some of the sheets had been 
abstracted from the series and the amounts upon some 
of them altered so as to make the total amount shown 
by the series an even $60,000. It was stated by one wit- 
ness that ordinarily these carbon copies would be re- 
turned to the coal company. In leading up to these final 
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showings Mr. Butler examined W. E. Munger, assistant 
auditor of freight accounts of the Lake Shore; G, F. 
Tomlinson, auditor of disbursements; J. B. L. Hinds, 
shop accountant Indiana Harbor; E. T. Glennon of the 
legal department New York Central lines; S. B. White, 
purchasing agent New York Central lines, and W. R. Holli- 
day, chief clerk to A. M. Huddleston. Judge Glennon 
testified to the ownership of 500 shares preferred and 
543 shares common stock of the O’Gara Coal Co. The 
other witnesses testified’ largely to matters of official 
routine regarding the vouchers in question. 


Seaboard Air Line Divisions 





One of the first orders of W. J. Harahan, president 
of the Seaboard Air Line, makes the following changes 
in the designations for the various divisions: The pres- 
ent first division will be known as Virginia division; the 
present second division will be known as North Carolina 
division; the present third division will be known as 
Georgia division; the line from Columbia, S. C., to Jack- 
sonville, Fla., and from Jacksonville, Fla., to River Junc- 
tion, Fla., including branches therefrom, will. be known 
as the South Carolina division; the line from Savannah, 
Ga., to Montgomery, Ala., including branches therefrom, 
will be known as the Alabama division; the line from 
Fernandina, Fla., to Tampa, Fla., including branches 
therefrom, will be known as the Florida division. 


New Industry Locates at Alton 





Alton, Ill., is to have a new $750,000 steel plant, as a 
result of activities of its Board of Trade. The new plant 
will be controlled by T. S. Clark, formerly president of 
the Perry Iron Co., Erie, Pa., and associates. 

Among reasons for selecting Alton, Mr. Clark men- 
tions excellence of manufacturing and distributing facili- 
ties, low freight rates of this district, advantages of Mis- 
sissippi River for shipping, cheap coal and fuel, abundant 
water which does not corrode boilers, central location, 
added to all the advantages of a modern city to help ob 
tain skilled employes and keep them, and a splendid site 
at reasonable cost, with terminal and street car facilities. 

These advantages were impressed upon the owners 
of the new industry through the activity of George A. 


Mosser, secretary-manager of the Alton Board of Trade, 
and his associates. 





NEW JOLIET UNION STATION. 

On Friday, November 1, the new union station at 
Joliet, occupied by the Alton, Santa Fe, Rock Island 
and Michigan Central railways, was opened to the general 
public. All passenger trains arrive at and depart from 
the union station on and after that date. 


TO HANDLE FREIGHT AND EXPRESS. 


An arrangement has been entered into between the 
Massachusetts Electric Companies and the Boston Elevated 
Railway by which freight and express will be transported 
into Boston. The first-named company is now handling 
freight and express by electric railway over the greater 
part of its track, amounting to 956 miles of track, but 
the Boston Elevated Railway has been delayed in equip- 
ping its system to handle express. A year ago the Bay 


Voi. X, No. 19 


State Street Railway made a contract with a local expreg 
company to handle its express and freight at Neponset, 
transporting it from that point into Boston. The BHostoy 
Elevated Railway will now take the express cars of the 
Bay State Street Railway into Boston over its lines to , 
temporary freight terminal near the Albany power station, 


Issues Dining Car Seat Checks 


The announcement that the Southern Pacific wij 
henceforth issue seat checks for its dining cars, thereby 
obviating the two-sided nuisance of being eyed hungrily 
by a waiting throng through all the latter stages of q 
dinner, or, on the other hand, of being one of the throng 
and doing that same hungry eying yourself, has caused one 
R,. F. Wilson to burst forth into rhyme in a recent issue of 
the San Francisco Examiner, as follows: 


No more hungry passengers 
Standing on their feet, 

Examining minutely 
Every bite you eat. 

No reproachful glances 
From eyes at least a score— 

If you should call your waiter 
And order something more. 

No more week-end trippers 
Weakening at the knees, 

While in ease and comfort 
Your hunger you appease; 

No more famished drummers 
Blocking up the aisles 

While with the nuts you’re toying 
For miles, and miles, and miles. 


Now some of you may wonder 
Where all these people are— 

They’re really snugly seated 
Back in the Pullman car, 

Through the windows gazing— 
With happiness aglow— 

At sunny California’s 
Moving picture show, 

And each one holds a coupon 
Calling for a seat, 

When someone in the diner 
Has had enough to eat! 


The silver brightly glimmers, 
The spotless linen gleams, 
The glassware shines and shimmers, 
Your waiter smiles and beams— 
For everything is lovely 
And naught your pleasure mars 
When eating dinner a la carte 
On S. P. dining cars. 


WANT HALF-MILLION REPARATION. 

One complaint recently filed with the Interstate 
Commerce Commission is signed by 1,562 individuals, 
business men of Montana, who want lower rates from 7 
common carriers, the Northern Pacific as principal d¢ 
fendant, and demand reparation to the amount of $500; 
000. The petition attacks rates on all classes and coll 


modities and demands a reduction of from 25 to 50 pe 
cent. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 
In this aepartment we shali answer simple questions relating 


to the law of interstate transportation of freight. Readers 
desiring special service by pt ange gg immediate answer may 
secure privately written answers to their Inquiries by the pay- 
ment of a small fee, given on application. 
Address Legal Department, The Traffic 
Colorado Building, Washington, D. C. 


Rights of Parties When Weights Are Ascertained at 
Point of Origin. 


Arkansas.—‘“‘A tariff naming rates on coal from Okla- 
homa points to Arkansas points provides that freight 
charges must be assessed on point of origin weights. A 
shipment arrives at destination short over four. tons. 
Can the railroad force collection on basis of weight ascer- 
tained at mines, even though car is weighed on their 
scales at destination?” 

In the case of Duluth Log Co. vs. C., St. P., M. & O. 
Ry. Co, et al., 16 I. C. C., 38, the Commission held that 
when a car is weighed at the point of origin and the 
weight is stated in the bill of lading, the shipper has a 
right to rely upon that weight, and the carrier should 
only be allowed to change the weight upon specific proof 
of the correctness of the substituted weight. 

Now, the converse of this proposition must also be 
true, and that is, that the shipper has a right to rely 
upon the substituted weight at destination point, if it 
can be established that such weight is correct and that 
the point of origin weight is incorrect, and in such in- 
stances the carrier should only be allowed to charge on 
the basis of the weight ascertained at destination. 

a * ak 


What Time Reasonable in Which to Carry Goods. 

New York.—“‘We purchase our fuel through local 
brokers contracting for delivery at stated intervals, bas- 
ing our demand upon average daily consumption. We 
were invoiced for a car recently, and, through experi- 
ence, knew available supply would serve until car ar- 
rived, figuring on approximate running time made in all 
previous shipments. Through causes unknown to us, 
and not explained. by carriers, car was crippled en route 
and thrown out at some intermediate point or held in 
yards in this city. Our supply was rapidly becoming 
exhausted, and diligent inquiry and daily requests failing 
to effect delivery, we were necessarily compelled to pur- 
ehase fuel from local dealers at local market prices, or 
75 cents per ton in excess of mine quotation, or as in- 
voiced. The car was finally delivered, but not before 
we had suffered a loss representing difference between. 
invoice price and higher local price of the commodity. 
Does this unusual and apparent unreasonable delay ren- 
der carriers liable for expense we suffered? In other 
words, is this condition a legal element of damage?” 

It ig not every mere delay in the transportation of 
goods for which the carrier may be held liable. The 
carrier may excuse delivery on account of accident or 
misfortune, although not inevitable or produced by the 
act of God. All that can be required of the carrier is 
the exercise of due care and diligence, and if any delay 
occurs, that it occur without its fault or negligence. A 


Service Bureau, 
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delivery, when not prevented by excusable causes, must 
be made within a reasonable time. What is a reason- 
able time is determined by the length of the journey, the 
mode of conveyance, the weather, the state of the roads, 
the season of the year, and any other circumstances 
which may properly be taken into consideration by a 
jury in finding whether the carrier has been guilty of 
unnecessary and improper delay—for the question must 
always be one of fact, and thus be determined by a jury. 
What might have been considered unusual expedition in 
the carriage between two points at one time might be 
regarded at another time inexcusable delay. The same 
route may be liable to hourly obstructions and delays 
at one season, which would not be encountered at an- 
other. To hold the carrier absolutely to a delivery with- 
in a given time, it would be necessary to expressly con- 
tract with it in relation to such special circumstances 
at the time the shipment was begun. 
oe + na 

Application of “Average Agreement” 

Demurrage Code. 

iinois—“Will you kindly advise whether demurrage 
accruing on account of bunching or bad weather may be 
settled by credits earned during the month although 
refund or cancelation is not allowed? This refers to 
section 9, National Demurrage Code.” 

Section (d) of Rule 9 of the Uniform Demurrage 
Code provides that “a shipper or receiver who elects to 
take advantage of this average agreement shall not be 
entitled to cancelation or refund of demurrage charges 
under sections a and b of Rule 8. Sections a and b of 
Rule 8 relate to weather interference and bunching. The 
Committee on Car Service and Demurrage, of which 
Commissioner Lane was chairman, in making its report 
to the convention which adopted the present Uniform 
Demurrage Code, said: “Section (d) is. another provi- 
sion in the efficacy of which we have great faith. The 
average rule is intended to take care of all bunching 
and weather difficulties. It is only proper, therefore, to 
provide that they who operate under the rule shall not 
be allowed to present claims under the weather and 
bunching section.” 


in the Uniform 


* * * 
Carrier Must Route Shipment Via Lowest Available 
Route. 


Kansas.—“We recently shipped a car of posts from 
A to B. There is no through rate of freight from A to 
B. We are obliged to pay the sum of two locals via 
either of two junction points. We find that the rate 
from A to B via junction point D is 15 cents plus 15% 
cents; total, 30% cents cwt. We also find that the rate 
from A to B via junction point C is 15% cents plus 5% 
cents; total, 21 cents cwt. We did not specify the rout- 
ing, presuming that it would move via the cheapest 
route, i. e., via junction point C. The railroad did not 
route it that way, however, but it moved via D. Have 
we a valid claim for overcharge in the rates on this 
shipment?” 

It isthe duty of the carrier in accepting goods for 
transportation to route such goods by the shortest and 
least expensive route. If, therefore, a shipper gives no 
routing directions, and the carrier forwards the traffic 
over one route when another route, via a different-junc- 
tion point, carrying a lower rate, is equally available to 
the initia] carrier, said carrier will be liable to the 


shipper for the difference between the higher rate and 
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the rate applying over the less expensive route. See 

Poor Grain Co. vs. C., B. & Q. Ry. et al., 12 I. C. C., 469. 
* ae * 

Rate on Duplicate Shipments Taking Place of Damaged 
Shipments. 

Wisconsin—“In the issue of THr TRAFFIC WORLD 
of April 20, in answer to ‘Pennsylvania,’ you affirm, in 
answer made to similar questions at different times to 
the effect that in the event of partial loss or damage to 
any shipment, the carriers admitting their liability and 
offering settlement under section 3 of the Uniform bill 
of lading, the shipper cannot collect, and has no legal 
right to collect, the amount of charges, either freight or 
express, on the duplicate part sent the consignees to 
take the place of the part which the carriers lost or 
destroyed. 

“This has always been my understanding of the mat- 


ter, but since the decision of the Interstate Commerce 


Commission, their opinion 1994, Larkin Co. vs. Erie & 
Western Trans. Co. et al., 24 I. C. C. Rep., P. 645, I am 
not so sure that this would hold good. I now have a 
case in point on a shipment of furniture made from this 
territory to a point in Kansas, and the back of one of 
the chairs in the shipment found to be broken out on 
arrival at destination. The consignee notified the ship- 
pers of the damage, and they figured that the charge 
via the express company would be less than the minimum 
charge of the railroad company, and sent duplicate part 
by express, filing claim for the value of the damaged 
part at the point of origin plus the express charges on 
the duplicate part. This claim has been declined by the 
carriers as to the express charges on the duplicate part, 
although they admit their liability for the damaged piece 
of furniture, 

“In the light of the decision of the Commission in 
the Larkin case quoted herein, what amount is the car- 
rier liable for in the instance mentioned? It would seem 
to me that the express charges might properly be in- 
cluded, but this would be contrary to the many rulings 
on this subject made by you in THe TRAFFIC WORLD, 
and, as I am a reader and subscriber of that publication, 
I am taking advantage of your offer to answer traffic 
questions through its columns.” 

Kindly refer to answer to “Louisiana,” appearing on 
page 382 of the Sept. 7, 1912, issue of THe TRAFFIC 
Wortp, for our views on the meaning of the Commis- 
sion’s ruling in the Larkin case. In accordance with this 
decision, you would be entitled to a refund of a portion 
of the freight rate on the original shipment in the ratio 
that the weight of the damaged chair bears to the weight 
of the entire shipment, plus the difference between the 
pro rata share of the charge on the first shipment and the 
express charge on the duplicate shipment. 


A Digest Brought Down to Date 


Readers of THe TRAFFIC WoRLD will be pleased to 
learn that in the near future it will be possible for them 
to obtain an exceptionally useful book relating to traffic. 
This is a digest of decisions under the interstate com- 
merce Act which have been rendered since Jan. 1, 1908, 
covering all opinions of the Interstate Commerce Com- 
mission and decisions of the United States and state 
courts on questions affected by the Act to regulate com- 
merce. The book has been prepared by H. C. Lust and 
Ralph Merriam of the Chicago bar and is, in effect, a 
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bringing of Peirce’s Digest down to daté with certain 
additions and improvements in arrangement suggested by 
experience in the use of the pioneer work. 

An examination of proof of the work now nearly 
ready for the press indicates that it will be an almost 
indispensable adjunct to the work not only of the com- 
merce attorney, but to the layman in traffic as well. In 
fact, the work has been prepared with this in view and 
the language is at the same time simple and concise, 
while the legal points in the cases are fully covered. 
The work contains 7,000 different principles which have 
been decided under the interstate commerce Act, and these 
have all been classified and sub-classified so as to be of 
ready reference. 

An interesting feature of the work is the “fact” point 
compiled on each case, which presents in detailed but 
very concise form, the evidence relied on by the Com- 
mission and the reasons underlying its decision. The 
authors have apparently succeeded in writing these points, 
in making them clear, simple and easy to read. The 
work is classified and indexed in a manner making it 
very easy to find the rulings on any point of interest to 
the reader. 

An examination of the proof sheets indicates that the 
authors have exercised the most painstaking care in se- 
curing reliability and accuracy and have endeavored to 
make the book exactly represent the work of the Com- 
mission and the courts. The book digests not only all 
the formal opinions of the Commission and the courts, but 
also all the unreported opinions of the Commission. The 
authors have been given permission by the Interstate Com- 
merce Commission to use its official index to the unre- 
ported opinions, of which only two copies are in existence. 

Letters from prominent traffic lawyers throughout the 
country to whom samples of the proof have been sent 
commend the book highly. 

Both of the authors have for years been connected 
with the editorial staff of one of the large law book pub- 
lishing houses and should be, therefore, well equipped to 
make technically a good book. Mr. Lust was a member 
of the firm of Haynie & Lust until its dissolution last 
March, when he resigned in order to give his entire time 
to this publication. His firm represented the [Illinois 
Manufacturers’ Association and other great commercial 
interests, and Mr. Lust has had a very wide and extensive 
experience in commerce matters, both in represénting 
railroads and as counsel for many of the large industrial 
interests of the country. It will be recalled that he had 
charge of the Illinois coal rate case for the industrial 
interests, and also took a very active part in the general 
rate cases two years ago. He is also the author of a 
book -on the Workmen’s Compensation Law of Illinois, 
which has attracted wide attention. Mr. Merriam, after 
severing his connection with the firm of Holt, Wheeler 
& Sidley, who represented the interests of several car- 
riers, was engaged in independent practice, and has been 
associated in important matters with the firm of Haynie 
& Lust. 


NEW LINE OF GREAT NORTHERN RAILWAY. 


The Great Northern Railway calls attention to its 
new line from Fargo to Minot, N. D., via Hannaford and 
New Rockford, over which trains are now being operated. 
The new stations given are Bedford, Brantford, Glenfield, 
Grace City, Guthrie, Hannaford, Karlsruhe, New. Rockford, 
Pillsbury, Revere, Simcoe, Viking and Wellsburg, N. D. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


No. 5276. Albert Miller & Co. of 
Chicago, Ill., vs. C. & N. W. et al. 
Alleges unjust and unreasonable 
rates. on potatoes from Wild Rose, 
Wis., to Simonton, Tex. Demands 
reasonable rate and reparation. 
No. 5275. Axel W. Swanson of Dal- 
las, Tex., vs. M. La. & Tex. R. R. 
& S. S. Co. et al, 

Alleges that the rate of 40 cents 
on potatoes from Arnaudville and 
Sunset, La., to Dallas, Tex., is un- 
just and unreasonable, in that it 
exceeds the rate of 31% cents via 
other routes. Demands reasonable 
rate and reparation. 


No. 5277. Baker-Lockwood Mfg. Co. 
of Kansas City, Mo., vs. Houston 
& Texas Central and St. L. & S. F. 

Alleges illegal rates on cotton 
fabrics from Denison and McKin- 
ney, Tex., to Kansas City, Mo. De- 
mands just and reasonable rates 
and reparation. 


No. 5271. The Kansas Chemical Mfg. 
Co. of Hutchinson, Kan., vs. A. T. 
& S. F. and Cc. R.L & P. 

Alleges prior to March 1, 1911, it 
was forced to pay an unreasonable 
and discriminatory rate on ammoni- 
acal liquor shipped from Joliet, Ill. 
to Hutchinson, Kan. Reparation 
asked. 

No. 5270. Ohio Iron & Metal Co. of 
Chicago, Ill., vs. C. B. & Q. et al. 


Alleges that defendants have in 


force an excessive rate for the trans-~ 


portation of scrap iron from Des 
Moines, Ia., to Chicago, Ill., and asks 
for a more reasonable rate, 
No. 5273. R. W. Pridham Co., Los 
Angeles, vs. So. Pac. et al. 
Alleges grossly unjust and unrea- 
sonable rates upon all goods 
shipped eastbound from Los An- 
geles to so-called eastern terminal 
points mentioned in Transcontinen- 
tal Freight Bureau Tariff No. 3-J, 
pages 28 and 48. Demands reason- 
able rates and reparation. 


No. 5272. Railroad Commissioners of 
Montana vs. Nor. Pac. and C. B. 
& Q. 

Alleges that rate of 50 cents on 
corn, C. L., from Mussouri River 
common points to Gardiner, Mont., 
is unreasonable, unjust and dis- 
criminatory. Demands a reasonable 
rate, 


No. 5268. Retail Merchants’ Associa- 
tion of Montana et al vs. Northern 
Pacific et al. 

Alleges unjust, unreasonable, un- 
duly discriminatory and prejudicial, 
excessive and unlawful rates, class 
and commodity, by reason of failure 
on the part of carriers to line up 
Montana rates in accordance with 
decisions of the Commission. Refund 
asked of approximately $500,000. 


No. 5267, Sea Gull Specialty Co., Bal- 
timore, vs. Baltimore Steam Packet 
et al. 


Against advances of rates on pack- 
ing cases used in the transportation 
of baking powder used in Southern 
Classification territory. Demands 
reasonable rates and reparation. 


No, 5278. Spring Coal Co. vs. Norfolk 
& Western. 


Alleges unreasonable demurrage 
charges growing out of unreasonable 
delays caused by the defendant in 
carrying coal to Lambert’s Point. 
Demands revision of demurrage 
rules and reparation. 


No. 5269. Texarkana Freight Bu- 
reau et al. vs. St. Louis, Iron Moun- 
tain & Southern et al. 

Alleges excessive, unjurt and un- 
reasonable rates to Texarkana as in 
favor of Shreveport, La., as to class 
and commodity rates. Demands that 
the Shreveport rates be established 
as the maxima for Texarkana. 


No. 5274. Theodora Franke-Erban, 
Cincinnati, O., vs. ©. & O. et al. 
Alleges unjust and unreasonable 
rates on rough logs from Logan, 
W. Va., to Ivorydale, O. Demands 
a rate of not to exceed $2 per ton 
and a switching charge not exceed- 
ing $5 between Cincinnati, O., and 
Ivorydale, O., and reparation, 


ee 





Refuses To Build Branch 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D, C. 

Commissioners Clements, Harlan, Meyer, Clark and 
Chairman Prouty listened to the arguments advanced by 
counsel on November 6 in the matter of the complaint 
of the Morris Iron Co. of Frederick, Md., against the 
Baltimore & Ohio et al. Counsel present included Wm. 
Ainsworth Parker for the Baltimore & Ohio, Henry W. 
Bickle for the Northern Central.and Chas. C. Waters for 
the Frederick Railroad, while for the complainants 
there were Chas Mathias, Albert S. Brown and Guy W. 
Motter. 

It appeared from the arguments advanced that Fred- 
erick, a little town in Maryland of from 10,000 to 12,000 
inhabitants and about a mile square, has quite a large 
number: of manufacturing plants, most of which are 
located on the Frederick Railroad, and some few of 
which are served by two lines; but the greater part have 
no direct connection with the B. & O., and the complaint 
was brought for the purpose of forcing the Baltimore & 
Ohio to make physical connections with the Frederick 
Railroad and to put in regular switching charges, of pos- 
sibly $5 per car, instead of the present arrangement 
whereby the merchants and manufacturers are com- 
pelled either to pay a rate of 4 cents per 100 pounds for 
the switching or haul their goods at a cost of from $8 
to $15 per car. 

The Baltimore & Ohio declines to make the required 


connections, for the reason that it would be compelled 
to extend whatever rates it might make to the Frederick 
Railroad to the Western Maryland Railroad, a line which 
is its opponent in business at stations over a consider- 
able area of territory, and this it positively objects to 
doing. Chairman Prouty said they might persist in such 
a refusal until the Commission would be compelled to 
take a stand in the matter. Mr. Parker claims, however, 
that Frederick is already adequately served by its con- 
nections with the three lines mentioned above. The 
Commission has taken the matter under advisement. 


DYNAMITE RATE TOO HIGH. 


The Commission has decided in the complaint of E. I. 
DuPont de Nemour Powder Co. against the Central Rail- 
road Co. of New Jersey et al. that the imposition of 
double first class rate on dynamite from Knoxville to 
Copperhill, Tenn., on shipments originating outside of 
Tennessee was unreasonable in that it exceeded first class. 
The L. & N. Railroad sought to justify the double first 
class on the ground that the expense incurred in con- 
forming to the Commission’s rules governing the trans- 
portation of high explosives wag great. But the Com- 
mission answered that contention by saying that the 
rules governing the transportation of explosives are no 
more onerous for the L. & N. than for the carriers who 
brought the dynamite to the L. & N. at Knoxville. They 
imposed merely the first class rate. Therefore the L. & 
N. must put into effect the first class rate. The Com- 
mission denied reparation. 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


it is.the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means_by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


Cannot Increase Car Movement 


W. C. Brown, president New York Central lires, is 
quoted as making the following statement with refer- 
ence to the Commission’s circular on the prevention of 
car shortage: 

“IT have read with great interest the suggestions mad2 
by the Interstate Commerce Commission to help the rail- 
roads in the present car shortage situation: 

“First. That a higher per diem rate shall be made 
to apply for use of cars as between the carriers. 

“With this I am in hearty accord. 

“Second. That an inspection service be at once insti- 
tuted, which shall report to the Commission violation of 
the rules existing, which are intended to insure the re- 
turn of equipment to the home line. 

“I shall be glad to see this put into effect, 

“Third. That operating officials be instructed to 
make fuller use of locomotives and cars by increasing 
the speed of freight trains; that an average movement of 
less than 25 miles a car per day is not adequate to the 
needs of a time such as this; that an increased speed 
of movement is tantamount to an increase in equipment. 

“With this’ conclusion I cannot agree. If cars are 
kept in motion at the average speed of freight trains at 
the present time, they would make on an average at 
least four times the mileage they do now. The trouble 
is that cars, as a rule, are held longer to load and unload 
than the time involved in the actual movement of the 
cars. 

“The average speed of freight trains could be in- 
creased only at a tremendous loss of efficiency in the re- 
duction of the trainload, and this result neither the rail- 
roads nor the shippers could stand. 

“So far as the New York Central lines as a whole 
are concerned, the highest car shortage for any one week 
this season was 5,766 cars per day; and this with a mile- 
age of something over 13,000, most of it trunk line. The 
average shortage from the beginning of the heavy move- 
ment in August to date has been less than 4,000 cars per 
day. 

“The New York Central lines have already received 
during the year 1912 17,302 new cars, and they have 
placed contracts for 10,000 more, delivery of which wil) 
begin within the next few days and be pushed as rapidly 
as possible. 

“Assuming that the demand of the past 60 days 
(when the movement has been the heaviest in the history 
of the lines) is about the peak, it shows that if our lines 
had available during the past 90 days the cars ordered 


and delivery of which will begin very shortly, there would 
have been a current surplus of about 6,000 cars. 

“At the present time there are about 6,500 more cars 
belonging to the New York Central lines on foreign roads 
than the cars owned by foreign roads on our lines. 

“The solution of the matter lies in hurrying loading 
of empty cars and unloading of loaded cars; and the In- 
terstate Commerce Commission, by their active co-opera- 
tion, which Commissioner Lane seems anxious io extend, 


can do more in this direction than all the railroads com- 
bined.” 


Packing Fragile Material 


The illustrations on the following page show one of 
the features against which frequent complaint has been 
made in the investigation now being carried on by the 
Commission relatiye to irregularities in weighing practice 
of carriers. The illustrations were originally published 
by the Railway and Engineering Review, to whose cour- 
tesy we are indebted for their use, for the purpose of 
showing quite another thing, namely, the loss and dam- 
age to freight occasioned by insecure packing and rough 
handling. Our contemporary says: 


“The control of this situation lies entirely with the 
carrier. Extensive breakage such as is here shown works 
to increase the business of the producer, and little in 
the way of corrective measures need be expected of him. 
Th consignee or the builder is probably put to some in- 
convenience at having so large a portion of the material 
ordered rendered useless, but so long as damage claims 
are paid, as they rightly should be, he probably does not 
object to making a liberal allowance on his orders for 
breakage and is willing to let matters continue in that 
manner. If the roads handling these products mean to 
do so for other than philanthropic motives or for purposes 
other than to enjoy the satisfaction of taking business 
away from a competing line. It is patent on the face of 
the evidence herewith, that the problem should be at- 
tacked from each of three distinct and separate directions: 
First, the packing of these materials should be given more 
consideration (there is no evidence in any one of the 
four instances that a packing medium of any kind was 
used); second, the cars selected for this trade should 
have draft apparatus of a type capable of absorbing the 
shocks otherwise transmitted to the car and its contents; 
and, third, more careful handling of the cars in trains 
should be insisted upon. All four of the cars if which 
these pictures were taken were of apparent substantial 
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Soon to come from the press— 


A New Digest of Decisions 


Under the Interstate Commerce Act 


(Made by Experienced Commerce Counsel 
for the Traffic Man.) 


Digests all the Opinions since Jan. 1, 1908, of the 
Courts and the 


Interstate Commerce Commission 


Including All the Unreported Opinions 
Features— 


Each point decided in every case is stated 
tersely. 

All the decisions on any one point or principle 
are classified and grouped together, there- 
by affording— ; 

A birdseye view of all the law on the particular 
question before the reader. 


To Railroad Traffic Officials and 
Commerce Counsel— 


A ready source of accurate information for use 
in conference and correspondence with ship- 
pers. , 

Shows at a glance the scope of adjustments of 
rates and practices ordered and being con- 
sidered by the Commission. 

Invaluable in the preparation and revision of 
rate schedules. 

Indispensable in passing upon formal and in- 
formal demands for reparation by shippers. 

Rulings of the Courts and the Commission stated 
in quotable form for use in hearings before 
the Commissioners and Examiners. 

All decisions under the Carmack Amendment. 

All opinions and rulings on the particular ques- 


tion before you grouped together, thereby 
affording— 


An immense saving of time and labor. 


A Word to Shippers—Are You Getting 
All You Are Entitled to in Respect to 


Fair and just rates? 

Refunding of ovércharges? 

Enough cars to handle your goods? 

Adequate switching service to your store, factory 
or plant? 

Milling, elevating and other transit privileges? 

Fair treatment in the loading and unloading of 
cars? 


Protection from unjust privileges extended to 
competitors? 


The liability of carriers for loss and damage? 
The Book Shows You How to Appeal Suc- 
cessfully to the Commission or 
Courts for Relief 


THE ONE TRAFFIC BOOK 


7,000 Points for the Traffic Man. 1,000 Pages 


Bound in finest Buckram. Price $8 delivered. Or- 
der now for first delivery. 


LUST & MERRIAM 
Authors and Pubiishers 


9 South La Salle St. CHICAGO 
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construction as present-day car construction goes, bud 
were found upon the repair tracks for various good an; 
sufficient reasons, at least one of them having been ry 
into sufficiently hard to break a number of the carline 
and dislodge the entire roof structure. The damage j 
fragile lading. under such treatment is not surprising 
Considering the competition that exists for this trade, ; 
may be that rates are lower than is justifiable. If so, and 
there exists any desire to restore them to a proper level, 
it is doubtful that much success could be attained unti 
the roads take steps seeking to eliminate or at least ty 
minimize, the very considerable losses which they suffer 
through the channel herein cited.” 


PERSONAL 


This is the column of good fellowship. When 
something good happens to your neighbor why 
should not his friends all over the country know 
about it next week? Let THE TRAFFIC WORLD 
be your own substitute for occasional letters of per- 
sonal news to widely scattered old friends. Some 
good fellows are responding to the first invitation 
to help make this personal news department bigger 
and brighter. The motto is, “Drop a line to THE 
TRAFFIC WORLD and we'll have it back to you 
next week in print.” 


Arthur W. Boyd has been appointed traffic manager 
of the Union Drawn Steel Co., Beaver Falls, Pa., effect- 
ive on November 1. Mr. Boyd was formerly traveling 
freight agent of the Lake Shore at Pittsburgh. 


C. B. Wileox has been appointed general freight ani 
passenger agent Tehuantepec National Railway, with 
office at Rincon Antonio, Oaxaca, Mexico, vice H. LE. 
Moore, resigned, appointment effective November, 1912. 


F. R. Raiff has been appointed assistant traffic mal- 
ager of the American Smelting and Refining Co. and its 
subsidiary organizations, with headquarters at 165 Broai- 
way, New York, vice 'T. M. Schumacher, resigned to ac- 
cept the office of vice-president of the El Paso & South- 
western Co. 


James M. Warner, general manager, Chicago & Wes, 
ern Indiana, has been made vice-president and general 
manager of the Belt Railway of Chicago. He will perform 
the duties of both positions. 


E. E. Smythe has been appointed traffic manager of 
the Missouri & North Arkansas, to succeed C, D. Whit 


ney, recently resigned to accept service with the Chicag0, 
Peoria & St. Louis. 


Owing to the illness of W. S. Becker, Norfolk & West 
ern Railway, the jurisdiction of A. C. Needles, general 
superintendent, eastern general division, has been ex 
tended, temporarily, over the western general division, 
effective Nov. 4, 1912. 


L. E. Chalenor has been appointed freight traffic 
manager Seaboard Air Line, vice EH. D. Kyle, resigned t? 
accept service elsewhere. 


R. S. Morris has been appointed soliciting freight agent 
of the Tennessee Central, with office at No. 330 Equitable 
building, Atlanta, Ga., vice George F. Hobart, resigned. 
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American Kron Scales in New York Central Terminal, Thirty-third Street and Tenth Avenue, New York City. 


W OULD YOU CALL The bulk and tonnage 
A THREE-STORY WAREHOUSE 2hizments i rapidly in 
PRACTICAL? 


The same old warehouse 
will have to take care of them without increase in size. 


_ Capacity of many warehouses is being strained now, and the congestion leads to de- 
lays in movement, errors, and other sources of loss and inconvenience. 
THE WEAK POINT IS THE BEAM SCALE. 
It is just as impractical to continue to use a beam scale as to try to reduce congestion 
by running the warehouse up in the air. The sole result is to increase handling cost. : 
The modern way is to cut out the faults of old weighing methods by replacing their 
cause with a modern machine designed to obtain maximum warehouse efficiency. ; 
Joseph T. Ryerson & Son, Chicago, find and state that their Kron scale, recently in- 


stalled, reduces errors made with the old beam scale by 25% in number and the errors in 
pounds were 60% less with the dial scale. 


Write for list of some of the principal users and printed report on 
COMPARATIVE DATA ON WEIGHING EFFICIENCY 
Any make of dormant warehouse scale can be made 
automatic by installing a KRON dial attachment. 


SPENCER OTIS COMPANY 


ST. LOUIS a CHICAGO - DETROIT 
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Mr. Morris will report to W. H. Oliver, commercial agent, 
Atlanta, Ga. 

H. L. Hanes has been appointed assistant general 
freight agent of the Nashville, Chattanooga & St. Louis, 
with headquarters at Nashville, Tenn. 

The following changes in the traffic department are 


announced by the Chicago & Northwestern: The new 
address of the St. Louis office is 315 North Tenth street. 
George F. Brigham, Jr., is general agent. D. M. Davis has 
been appointed general agént at Philadelphia, succeeding 
A. F. Cleveland, who has been appointed assistant general 
freight agent at Chicago, and who will assist in state and 
Interstate Commerce Commission work. O, J. Deming has 
been appointed traveling agent at Philadelphia, succeeding 
D. M. Davis, and F. G. Reigart has been appointed travel- 
ing agent at Pittsburgh, succeeding O. J. Deming. 


Nominates Officers 





The committee on nominations for officers of the 
Traffic Club of New York has reported the following 
names: 

President, A. F. Mack; vice-presidents, R. H. Wallace, 
F. R. Raiff, W. J. Banham, W. C. Bates, Joseph D. Lilly. 
Members of the board of governors, J. A. Moore, H. E. 
Maynard, A. E. Langdon, J. L. Carling (to fill unexpired 
term); secretary, C. A. Swope; treasurer, F. C, Earl. 

An amendment to the constitution and by-laws provid- 
ing for the naming of a permanent committee on public 
affairs and prescribing its duties was adopted and the 
president appointed this committee: George T. Smith, 
formerly of the Pennsylvania; B. D. Caldwell, president 
of the Wells-Fargo Express Co.; D. W. Cooke, traffic 
manager of the Erie, and Judge Charles F. Moore, editor 
of Freight. 

At a recent meting Robert T. Donohue, traffic in- 
spector for the Public Service Commission, spoke on 
“The Lesson of New York City’s Traffic Conditions.” 





SUGAR AT A GLANCE. 
Under the heading, “Sugar at a Glance,” Truman G. 


Palmer has prepared a statement, largely consisting of 
charts, concerning national economy and the high cost 








607 Hartford Building 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. X, No. 19 





of living as affected by the increased yield of other 
crops when grown in rotation with sugar beets. The 
pamphlet contains a vast amount of information relative 
to the culture of sugar beets and the benefits derived 
by the soil upon which they are grown. It is reprinted 
from the Congressional Record. 


POSITIONS WANTED OR OPEN 


TRAFFIC LAWYER, having wide experience in all 
branches of railroad law, desires to form a connection 
with some railroad company as general attorney or com- 
merce counsel. Best references. Address C-31, Tuxz 
TRAFFIC WORLD. 
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TRAFFIC MAN, with one of the largest corporations, 
having ample time and complete tariff file, is desirous 
of doing special work for smaller concern; any territory 
Claims prepared, freight bills audited or traffic systems 
installed. Moderate. Address A 50, Traffic World, Chicago. 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
‘Solicitor of Internal Revenue’ 


Commerce Litigation 
a Specialty 


interstate 
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Weigh ALL Your L. C. L. Freight 


With No Increase in Operating Cost, Over the Best Automatic Dial in the World 


We build the most durable and accurate Quick-Weighing Dial in existence. 
It is the most solidly and carefully constructed, has the most legible dial, and 
will maintain a high degree of accuracy longer than any other. 


This is because of the fact that it is a spring controlled attachment for a BEAM 
SCALE, the most reliable weighing device ever invented. 


ASK US FOR PARTICULARS 


Streeter-Amet Weighing and Recording Co. 


Makers of Automatic Weighing Devices - 


Established 1886 
CHICAGO 
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HOW MANY 


The Traffic World? 


WHY NOT FIND OUT? 


If You Are Not Too Busy and Could 
Use Some Extra Money It Will Pay 
You to Investigate Our Offer 


WRITE US TODAY 


The Traffic Service Bureau 
418-430 So. Market Street, Chicago 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G: W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 





Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 











Huguenot Express Co. 
NEW YORK, N. Y. 

624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 


out of town a specialty; up-to-date facilities for storage 
- and distribution. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 







350-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Judson Freight Forward-ng Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bidg. Carload distribution to ali rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 


Louisville Public Warehouse Co., Inc. 
LOVISVILLE, KY. 
Import and export freight contractors, transfer and 


reshipping agents, custom -house brokers. Bonded and 
free warehouses. 





The Reading Truck Co. 


DETROIT, MICH, 


Ashley Warehouse Co. 


ST. LOUIS, MO. 







Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Specia) attention given to 
distribution of carioad freight for two or more parties. 
Merchandise delivered as ordered. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended to. 
Insurance, 18c. Track connections. 


BIND THEM UP 


if you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 
you. 








Per Year, tariff section included, 4 volumes, $5.00 
té te “é io omitted, 2 “é 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


418-430 SOUTH MARKET STREET, CHICAGO 
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THE TRAFF1C WORLD AND TRAFFIC BULLETIN 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 


in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. 


actually spent by Our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLOG.,WASHINGTON, D.C. 


You pay only for the time 


418-430 MARKET STREET, CHICAGO 122. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS § he frame Club of Pnitadeiphia. FA. 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation § interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Bellevitie, President, 
G. F. A. Pittsburgh Plate Glass Co., 
Pittavurgch, Pa. 

H. G. Wilson, Vice-President. 
Comm'r. Transportation Rureau of 
Commercial Club, Kanaas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
23 E. Jackson Bivd, Chicago, Il. 


National implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bidg., Chicago, UL 

Sterling 
Ma vufacturers’ and Shippers’ 
Asscciation, 

In charge of traffic industries located 
at Sterling and Rock Fulls, Il. 





| ee A” | RP See Seer: President 
W. P. Benson...... evenaeen Vice-President 
ee A SSE Secretarv-Treasurer 
We BR EaRBewcccccevscses Traffic Manager 
MINNESOTA, 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 





TENNESSEE. 
The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 


T’res.; James s. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Cari K. Landes, Secy. 

The Chicago Transportation Association, 
Frank T. Scanian, Pres.; H. E Mac- 
Niven, Secy. 

E. G. 


The Traffic Ciub of New York, 
Warfield. Pres: C. A. Swope. Secy. 





The Spokane Transportation Ciub. Chas 
W Colby, Presa. 
The Traffic Club of Chicago. F. R. Mont- 


zgomervy Presa; Guy S&S MeCahe, Secy. 
The Traffic Club of Daltas, Tex. 8. G. 
Reei, Pres.; G. 8. Maxwell, Secy. 


iford, Pres.; CG. W. 
Secy. 
The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 
The Traffic Ciub of Pittsburgh. J. T. 
Johnston, Pres.: D. L. Wells, Secy. 
The Transportation Club of Indianapolis, 
L L Fellows, Pres.; E. Stone, Secy. 
The Traffic Club of New Engiand, Boston, 
T. E. Byrnes, Pres.; Wm. C. Bruwa, 


Summerfield, 


Secy. 
The Transportation Club of Cincinnati, 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 
The ‘iransportation Club of Louisviile, 
i, Irwin, Pres.; Fred H. Behring, 
Secy. 
The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. 5. Marks, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 
f'res.: A L. Bowher, Secy, 
The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. Mcflugh, Secy, 
The Traffic Club of Seattle. F. W. Parker, 
res.; F R. Hanlon, Secy. 
The Transportation Club of Detroit, Mich, 
L. M. White, Pres.; W. R. Hurley, Secy. 
Transportation Club of San Francisco, 
J. F. Burgin, Pres.; Theo, H. Jacubs, 
Secy. 
The Rallroad Club of Kansas City, Mo. 
James 1i.. Marens, Pres.; Claude Man- 
love, Secy. 
The Transportation 
Birmingham, Ala. 
O. F. Redd, Secy. 
The Traffic Club of Minneapolis. F. B. 
Pool, Pres.; F. Bo Rowley, Secy. 
Salt Lake Transportation Ciub.. D. R 
Gray, Pres.; J W Ellingsen, 
Traffic Club of Milwaukee. C. J, Bert- 
schy, Pres.; R. M. Thayer, Secy 


and Traffic Ctub, 
L. Sevier, Pres.; 
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